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copy  available  for  filming.  Features  of  this  copy  which 
may  be  bibliographically  unique,  which  may  alter  any  of 
the  images  in  the  reproduction,  or  which  may 
significantly  change  the  usual  method  of  filming  are 
checked  below. 


D 


n 


n 
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Couverture  de  couleur 


I     I  Covers  damaged  / 

' — '  Couverture  endommagee 

I     I  Coders  restored  and/or  laminated  / 

— '  Couverture  restauree  et/ou  pelllculee 

I     I  Cover  title  missing  /  Le  litre  de  couvert'  ire  manque 

j     1  Coloured  maps  /  Cartes  g^graphiques  en  couleur 

I     I  Coloured  ink  (i.e.  other  than  blue  or  black)  / 

Encre  de  couleur  (i.e.  autre  que  bleue  ou  noire) 

I     I  Coloured  plates  and/or  illustrations  / 

—  Planches  et/ou  illustrations  en  couleur 

I     I  Bound  with  other  material  / 

' — '  Relie  avec  d'autres  documents 


Only  edition  available  / 
Seule  edition  disponible 

Tight  binding  may  cause  shadows  or  distortion 
along  interior  margin  /  La  reliure  serree  peul 
causer  de  I'ombre  ou  de  la  distorsion  le  long  de 
la  marge  int^rieure. 

Blank  leaves  added  during  restoratkDns  may  appear 
within  the  text.  Whenever  possible,  these  have 
been  omitted  from  filming  /  II  se  peut  que  certaines 
pages  blanches  ajoutees  tors  d'une  restauration 
apparaissent  dans  le  texte,  mais.  lorsque  cela  ^tait 
possible,  ces  pages  n'ont  pas  *t6  filmSes. 


L'Institu!  a  microfilme  le  meilleur  exannplaire  qu'il  lui  a 
ete  possible  de  se  procurer.  Les  details  de  cet  exem- 
plaire  qui  sont  peut-etre  uniques  du  point  de  vue  bibli- 
ographique,  qui  peuvent  modifier  une  image  reproduite, 
ou  qui  peuvent  exiger  une  modifications  dans  la  meth- 
ode  normale  de  filmage  sont  indiquds  ci-dessous. 
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' — '      Qualite  inegale  de  I'impression 

I     I      Includes  supplementary  material  / 

Comprend  du  materiel  supplementaire 

I  I  Pages  wholly  or  partially  obscured  by  errata 
slips,  tissues,  etc.,  have  been  refilmed  to 
ensure  the  best  possible  image  /  Les  pages 
totalement  ou  partjellement  obscurcies  par  un 
feuillet  d'errata,  une  pelure,  etc.,  ont  ete  filmees 
a  nouveau  de  fa9on  a  obtenir  la  meilleure 
image  possible. 

I  I  Opposing  pages  with  varying  colouration  or 
' — '  discolourations  are  filmed  twice  to  ensure  the 
best  possible  image  /  Les  pages  s'opposant 
ayant  des  colorations  variables  ou  des  decol- 
orations sont  filmees  deux  fois  afin  d'obtenir  la 
meilleur  image  possible. 
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ActcMional  comments  / 
Commentaires  suppl^mentaires: 


This  itttn  is  filmtd  at  the  rtdticlion  ratio  ehacktd  below/ 

Ce  document  est  lUmi  au  taux  rfe  reduction  tndiqu^  ei-desious. 
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Th«  copy  filmtd  har*  hai  ba«n  raproduead  thankt 
to  iha  ganarotity  of: 

National  Library  of  Canada 


L'aiamplaira  t'llmt  fut  raproduit  grica  i  li 
gtntroiit*  da: 

Blbllotheque  natlonale  du  Canada 


Tha  imaga*  appaaring  hara  ara  tha  baat  quality 
poatibia  cenaidaring  tha  condition  and  lagibility 
of  tha  original  copy  and  in  kaaping  with  tha 
filming  contract  apaciflcationa. 


Original  copiaa  in  printad  papar  covara  ara  fllmad 
baginning  with  tha  front  covar  and  anding  on 
tha  last  paga  with  a  printad  or  illuatratad  impraa- 
•ion,  or  tha  back  covar  whan  approprlata.  All 
othar  original  copiaa  ara  fllmad  baginning  on  tha 
firat  paga  with  a  printad  or  illuatratad  impraa- 
aion,  and  anding  on  tha  laat  paga  with  a  printad 
or  illuatratad  impraaaion. 


Tha  laat  raeordad  frama  on  aach  microficha 
(hall  contain  tha  symbol  — •■  Imaaning  "CON- 
TINUED"!, or  tha  symbol  ▼  Imaaning  "END"), 
whiehavar  appliaa. 


Laa  imagas  suivantas  ont  ttt  raproduiias  avac  la 
plus  grand  soin.  eompta  tanu  da  la  condition  at 
da  la  nattat*  da  I'aitampiaira  filma.  at  an 
eonformit*  avac  laa  conditions  du  contrst  da 
filmaga. 

Laa  axamplairaa  originaux  dont  la  couvartura  an 
papiar  aat  imprimia  sont  filmAs  tn  commancant 
par  la  pramiar  plat  at  an  tarminant  toit  par  la 
darnlAra  paga  qui  comporta  una  amprainta 
d'impraaaion  ou  d'illuatratlon.  soil  par  la  sacond 
plat,  aalon  la  cas.  Tous  laa  autras  axamplsiras 
originaux  sont  filmts  an  comi.  icani  par  la 
pramitra  paga  qui  comporta  una  amprainta 
d'impraaaion  ou  d'illuatratlon  at  an  tarminant  par 
la  darniira  paga  qui  comporta  una  taila 
amprainta. 

Un  daa  aymbolaa  suivanta  spparaitra  sur  la 
darnitra  imaga  da  ehaqua  microficha,  talon  la 
cas:  la  symbola  —^  signifia  "A  SUIVRE",  la 
aymbola  ▼  aignifia  "FIN". 


Maps,  platas,  charts,  ate,  may  ba  fllmad  at 
diffarant  raduction  ratios.  Thoaa  too  larga  to  ba 
antiraly  includad  in  ona  axposura  ara  fllmad 
baginning  in  tha  uppar  laft  hand  cornar,  laft  to 
right  and  top  to  bottom,  as  many  framas  as 
raquirad.  Tha  following  diagrama  illuatrata  tha 
mathod: 


Laa  cartaa.  planchas.  tsblaaux.  ate.  pauvant  atra 
filmta  i  das  taux  da  raduction  diftarants. 
Lorsqua  la  documant  ast  trop  grand  pour  iu» 
raproduit  an  un  ssul  clich*.  il  aat  filmt  a  partir 
da  I'angla  suptriaur  gsucha.  da  gaucha  i  droita. 
at  da  haul  an  baa,  an  pranant  la  nombra 
d'imagas  nicassaira.  Laa  diagrammas  suivants 
illustrant  la  mathoda. 
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inilivi.liiiil   iiii.l   ,1   \vi I-  n.  till-  -Inli-  Inn    'hi-  yirw   i-  n..l    nil 

lii|iii     I. lit    r.iin|.iinilivi.|y    lii'i'.       Ill    iniini'Viil    li ,    ili..    iri., 

|in"ir    K\ ui.il    -.111.     iliiliv  i.liliil       t'..r    lli.     i.|.  n    ,,f    ili,     ,hii,. 

Iiii'l  'I'll  I'r.  II  .li.\i|..|n..l.  lli..ii^li  wi-  ,.;ii.  ,.  ,.  il  ,.\,.,.  ,,n,|  iin,i|. 
|iii.|.ilii;  'lir..iii;li  ih,.  ii.lniiil.rnli..n.  'I'ni.  «  i...ii,:;i..l  iiiii-l  vin.li 
i-llli-   III-   wr.,lif;    In    Ir,   ,,uii    linn. I,    nil. I    if   III'    wn-    'In     U'liiLi-l. 

111.  «n.-   Iii.||.,i-.  .    Will  II   ill,    |.|    H'li-   ii,-ii .,1   I,,  ,|(.,.i,|,. 

I'illlil-.    liii-    |i.  I'-.iii    iiijiinil    iiiii-t    ,...;   ..    int..   ....iiri    ,iii,|    , , 

|iliiili.  mill  .vi.|i  ilirii  ill  iiiiiiiy  i.ii,|..  III.  inii-l   III    |i|.|.|iiin.il  1,, 

Illy  ii|ii.ii  liiiii-i'lf.  f..|.  till'  wi'..ii!:il..i'|.  Mii^iii   iii>i-t   ii| till- 

i-ifflil   II.  jii-tify   hi^  I Iiii.|    I.N    ,«.,i',l  i.r  ,.|nl..      Winn   irinl 

liy  liiillli.  I».|-iini,.  ..l,-..|.'li'.  till'  ii,,.,.--iiv  ,|n|  11..1  ,.,.|i.,.  f,,|.  tin' 
iiijiiri'il  liiiii-.i..r  t.i  Ink.'  nil  till.  lnli..r  iiin!  ri-k  ..I'  n  hi«>iiii.  ii. 
.ililiiiii  lli^  rifilit-.  An.l  n..  {■]iiiili.j|i  ~]ii.|ikiiii;  |.i...|.li.  In.-  i-vrr 
yi'l  ili.visi-il  any  ini.||i...l  ..I'  :;iviii^  rvvry  nniii  lii-  .lin  .  m/ki/i 
rtiltini-  trililli'ir,  U'itln.lll  furi-ili;;'  liilii  n,  lir  liiiii,i  If  il  litimml. 
S.iiiii'  ihiy.  <nnii.  uiii.  iinty  ili.-in.y   tlmi  ,i|i|,|.ii.|i\  \.i'iiilf..niii-, 

Il  wi.iil.l  nii-uii-  nn  ^..hI  iiii|.|...m  t..  iriiiT  llir  ,i,.|„  win.fi. 
I.y  the  Kill!..'-  ('..iirt  ti...k  .'..mii/nii.  -  ..f  I'liin.  :  Inn  it  i>  ni.t 
llliw.ii'tliy  i.f  ii..li|.|.  tliiit  ,-\r:  |,t  in  ..rti-n-i-  ni;niii-l  tin'  -tnli'. 
iTiniiinil  |ir..-|.ciili..ii-  «ii-,.  I. .11^  li  fi  miiri'ly  in  tlii.  Iniinl-  ..f 
pfivnti  |n...si'i.|ii,,i's.     Snyiii^  ii..tliiiii;  ..f  tlii'  |iri'^'iii  in-ni-tii ,.  in 


I 


Ai.i.iit> 


KliL'IfMi'l.   .-rMWii    |.f,..nM(l  Imii-.    i     c,    |ir....  .-iitiMh.    t'..r'   -  riliii'-. 

.iri'    ..||    ll'i Illilli-ul     I  -|i.iikili:j    ;ji  nil';lll\   I     in     <\iv    Inlrl-    nf 

|illl'l llii'iT-    |l|.|r'^il|lM|     '    ■!■    i||;il     |Mir|Mi-i'.    I    ill     liM-1     l| 

KrnMli\,  lllf  |MT-..ii  wliM  ,,t\  li!i\r  In  ell  liiiliri'>l  liv  it  M-I'*|ijl'- 
W'tii'-ll   i-  III-"   11   i-iiliit    li.i-   iin  -ii\    III   ill,"  i-ritllili;il   t.liiTC.IItl;:. 

I'lii-    i-    II-     il     -I M     !.■.        A     .Tiliir     i-     .III     ,  IV,. 11-1-    :i-|lill-l     ill.- 

|.,-.,|,||.   Ill    lill^r.    iili.i    111..    |.,..p|.-    Ill    l.ll-.  .    'Ill     -111'.       il...   .T..!'!.. 

-liiiiiM  i.lii.'i  nil  |in mi. .11-   |-..r  -ii.'li    .ir.ii-.-. 

Ill  Dhliiii..  lli.'i'..  III. m..  kili.l-  ..t'  i-rilii.    will. 'Il  ill.'  ilipii'i'.l 

|i.'l' -I    liilM..  Il    I'P.-.'.'nl.     l<i/..   .M'iliiiliiil    lil..'l    i    lilli 

-I I.  iilili'iii;;!,   II.'   I-  nil.  ui'l   l..  ii-i    ill.'   mil (  ll r..«ii 

ill  -II. 'Il  |>i'..-.'.'iili..li.  Till-  i-  .'111  iili..|iiiiK'  nil. I  -ll..tlM  I". 
.'Iiiiii:;.'.!.      •n..'iv  1-   II..  II... n    n  .i- >liv    ii    |..'i-..ii  -I1..11I.I  l«' 

ImI'.'.'.I    hi   |il '.'llli'   "111'    will.    Iiil-    -I'll. 'II    i;i-    .'liill'lli'l.'r    lllllll    "II. 

wli..  Iiii-  -l"l.'li  hi-  .'..".  S..mi'  |iiil.li.'  -|.irlii'.l  iill..rii.'i  ;;.'li 
.Till    will   ..Ml'    .l:i\    II-.'   ill"    kllit'i'   li.rt'. 

Wllilr    il    w;i-    ii.lliiill..l    llinl    11    I'l'l mi-Ill    111'   II    .■l\'.\    II'.'- 

I'll",  il  wii-  t'..f  -..nil'  lime  i...ii-i.li'ri'.l  ili.li'litiii.'lv  iiiiliT.I 
nil. I  Willi. .Ill  .'\]ii'i'--  .|.'.'i-i"ii  ilinl  ill.'  ir('-|i;i--  wn-  iiirriicl 
ill  ill.'  ..11111.'  mill  iiiiM'  11"  .'iiii-i.  "f  ii.'ii.'ii.  'I  hi-  hii-  I. .Hi: 
.'I'll-. '.I  I..  U'  hiw.  il   11  .'\'.  T  wn-  liiw. 

Uiil  iiii.illi.'r  I.  liiil  |.r..|i..-iii".i  wn-  ii.Knii.-.'.l  wlii.-h  Im-  n 
lillli-  vilnlilv  ^lill  ill  -..111.'  iiiri-.li..|i"ii-.  I'll. I. '1-  ihi  Klli;lisll 
-v-l.'iii  "!'  |.ri\:il('  ].r..-i'i':ii  i..li  il  i-  ..l.\i..ii-  ilinl  ihi'i'i-  w.i'.' 
liinliv  t.'m|.inli..|i-  l"  "lull  l"  |ii'..-.'.'iili'  wlii'i.'  ti..  I... 11. 'til  I'M-c].! 
llinl  nll"..r.ii'.l  Iiv  nviii:;.'  t'.ii'  iiijiirv  w..iil.i  nci-riit'  I.,  tin' 
ilijiii'.'.!.  Il  wn-  ii|...ii  llli-  .'..ii-itli'riili..ii  "lliitt  llii'  tln-orv 
wn-  hii-..l  ihiii  11.1  n.'ii.iii  W..11I.I  111'  until  the  iiiiiiri.l  lin.l 
|ir..-i'('iiii'.l  ih.'  w  r..iiy.l...'i' .•I'imimillv .  It  i-  111. .1'..  lliiiii  lik.  iv 
lliiit  till'  Kiliii'-  Ciiirl-  .li-ir.'.l  |.r"-i'i.iili..ii-  !'..|-  iin.i'i'  liim' 
i-i'iinrv  nil. I  l>'-  hiil.lnhli'  r.':i-"li-  tlinii  |illlili.-  jii-ti.'.' ;  hill  tin- 
ilii'..ry  jn-i   -]...ki'ii  "!'  nti-w.'i'.'.l  wi'll  i'ii..ii;ih. 

Sii.'li  (•"ii-i.l.'i'iili   11-   iii'M-r  -h.-nl'l   liin-i'  niiy   |.ni[    111 

ll'i.'-  ill  wliii'h  .■I'iiiiimil  Inw  i-  n.lmiiii-l.'r.  .1  hy  11  [.iihli.' 
..tlii'i'r;  nil. I  ill  iiliv  .-ii-.'  it   i-  ur..—  Iin,'.l-lii|.  ..11  ihi'  i.i.livi.liinl 

I"  .li'|irivi'  him  ..r  I'l'.lri'--  hum!  Iir  liii.l  ijixi'ii  liiii.'  1111. 1  1 1'V 

t"  i|..  I'm'  ih.'  -lull'  wlml   llii'  -Inl,'  -I I.I  .1..   I"l'   it-i'll'. 

Ill    III    l.'n-l    -lull'    ill    ill.'    I'lii.'li    th"    .'..111111.11    Inw    nil. 

,iill    -iih-i-i-.   i'"iiii'iii'v.    n      1    '.imini'   l,.    ihink.    1..    ilii'    inii' 

jirill.'i|lll'-    ..f     .l.'lll.  .TlH'V. 

l-'.ii'  n'n-..ii-  iii..i'i'  ..!■  I.'—  .'..1:.  111.  111.'!'.'  ..r  If—  -nl  i-ln.-n.i'y. 
II"  .•ivillzi'il  siiiii.  nitciii|il-  |..  pniii-h  mi'v  ■ii^inii.'i'  ..f  wn.iij:- 


II. .^   Wii ,  MM  ill  s«i.  I.  i; 


.!■        i;.       S.Ml.    rhi-.  .   ill.     Irll    .„    / ■■„l,'„      111.     Iliir  iMh 

I,        iili  iiii|.iniin    -li  Imi;:  ii-  lii-  !!.■  i-  ii   li.    -> m i,lu  ,1,  , .  iiii.l 

.1..-   M..I   I.'    uiiliiii    i! 1,1--   1.1    Inrl.i.l.l.  11    li.',      Tlirii-..'- 

iiiIh,  i-  )i.,t   v.'i  .\iiii    .  I   II  linn.-  -|.r.'ii.liii::   ii-ill'  liki,  ■\ 

nil,, 11     I.IIV      inr.     I     lllllllM.l'-     111.    llli;l|.|     ini.l     .1..^:.,     II.   Ill     IllIM 

S.  l..iii,  11-  ill.-   ,1, iiii  111-   1I-,  It   w  nil   I -Ill  hi;  .•irliii.i 

.-111--!-   ,,|    iM-..ii:;.l.,iii,.,   ,,ii!s      '111'   I |.l.       rr   iinii!..!   1.,   1.1., ,n 

,  Mi.'iK  uliii'  i-  li.ili.l.l,  11.  l!  ill.  r,  ».  IV  111.  .iii.-.-li,,ii  111  ilii 
liivv  ..ilnr  lliiiii  111,,  U -  //,.,..',    ,...,,     .,'.,.1.11. ,.  I'l. 

,/.,..    ,,.„„.    ..il,,.i.      /.,'.,.,  ..,    llirlr    «.,ll|.|    111-    II i-.l    1.1    IIIIV 

ihiliu    I. Ill    1111   Mili-lili  111,1   -.,iiii.,.,    I,.  ,,|ialil<     isvi'v   ,    I., 

I V  wli.'ii  nil  II. -I  wii-  iililiiuiiil,      lliii  lliiil  rill.-  li.'Ml'  H.I-  Inn 

111  lli|.  Inn-  -.11 r  .iliMliiii;;  il-i-  llii ulil  l.  riiii;  i;.  m  riiliu, 

I'.. I-    I. ,11;;    llli-    jll.l;;.-    In    tll.l    liiii.li,    «lli:.     piiiniiliu;;    I.,   .|i 

.■liiiv  ill.,  liiM  :    ■,-/   ,.■»„'....  1..,,,  ./.I /  ./i.,!.    ,../.„.'■  «ll- 

111. 1  i-vrii  ii|i|.i.,\iiiiiiii'l.>    tnir   lill  .■.,iii|.;iiiiiivi  1^    1. 11.,   ill  iiiir 

|iiri-|.riiili 'I'lii'    l'',li;;li-li    jii.l;;.-    .|i  .•liirim;    ill. 1lilii.,|i 

liiw  111  1.1,  llii'  |."rl'ivli..i,  ..I  liiiiii.iii  1111-1. II,  |.i ■ili.l  1..  ii|.|.l> 

ihrir  ivii-i.ii  I,,  till,  I'll-.-  I»  I..IV  iliiiii.  ,111.1  uliiii  ilii,v  r.,iiiiil 
ill  llii,ir  r.  11-1. 1,   llii,y  .|.,.,|iiivi!   l,.  !.:■   Inu,      Tlii,   iv-ii!i    un-   a- 

Uii-   1..  In-  r\|ii'i-1i-.l  ;   llii'   riiiilii;-  11-   I..  .■riliK'   id    tl tiitlli.li 

liiw  wriv  iiiii. mill. Ill-  nil. I   ill  iiiiiii\   .'ii-.-  iili^iinl:  ii  ililt-t'  ..I' 

iwi'lllv  -liillill;;-  lliiulil  U'  lialmv.l.  a  -will. Hit  ..t'  Iwi-iilv 
|i..illiii-  K"  -'■"'   'i'"',      1  III'  li'Tl'"!-  "I'  llir  -'ill!'  ll'iiil-  ;"■'    ill  "" 

-uiiill   liii'ii^liri'  iliii'  1..  ' III. .11   liiu    1i..ii..li-  I't'  I'riiiii,.      1,1, L'l- 

lilli..li  wil-  iiii'i  — aiv.  ami  il  liiii-l  l.r  -aiil  it  wii-  llli-|.iirili^l> 
ii.^.irli'il  I.,;  -.•..r.--  ..f  lu-i-  "iri'  |.ii--i  .1.  ami  ..ll'.ii-.-  iiianii 
liii'liiri-il    aliii.i-l    ulllii.iil    limit,       Tlir   i-iiiiial-   alili|.iilliy    i.f 

Kiiirlir-li  Ir^'i-liiti.i-  ami  Iiiwv.t-  t ,.liri..iiii..ii  wn-  iiiaiiilV-i 

ill  llii-  tiilil  a-  I'l-i'wiiii-i, ;  ami  il  wa-  Iml   lli.,  ..ilnr  'lay  lliiil 

rvili   [iiiri'-al  litli'iiti.Mi   WHS  ri,-i.rli,.l   I.., 

Ill  riiiiii.la  U't'.irt'  IT-'.'-i-lTi'.'l.  ill.'  Fl'i-iirli  law  wa-  In  t'..ri-f. 
rlilllilllll  11-  will  a-  i-ivil.  At  llii,  .1.1111111-1,  till-  l!lili-li  i:ii\ 
I'l-litiis  iiitriiiliif  '    ill!    I''.iiuli-li  i-riiiiiiiiil   law  a-   will   a-  llii-\ 

i-.iilil;  an. I  llii-  m.i Iiriiii,.l  l.v  iln    U.nal   I'ri.i-laiiiali.ui  ..I 

17i'.:l,    will  11    Caua.la    \ia-   i-iiliil    :      lititain.      'i'lii'    KulII-Ii 

riiiiilMal  law  was  l.riiial  ami  lil ly  .  nmiiili  in  all  rnii-.-i.-m-r. 

1.111  tlir  !■  ri  ncli  wa-  Wi.r-i-.  Ilavin;;  -m-li  I'lii.ii'i,  |.ri.r.'iililiL'- 
as  I.Hr,'.^  ,lr  nirhil.  till,  rai-k.  I.fi  akiiiir  al   tin-  nliivl  ami  lin 

Ilk.,,      'I'll.,   iMVlii-li-Cana.liaii-  liia.li    ii..  i plaint   auain-l   tin 

Kiif.|i-li   i-riiiiinal    law.   iilllii.iij;li    tiny    .li  i,ii!i  illy    i.lijri'li  i|    |.. 


\ :l 


III.    Knull-I.  .'it  11  linv  :  ilii-  .h-l t.,1  ih...   ..|.|  .'ii.i.,iii-.  .in.l 

ill.  \   u.  re  M.  \.  1   lift  .1  .'1  .  \|.r«--iiii.  lli.ir  v\..ii.l.  r  ili.ii    iiil.lli 

i:rii>    |.,..  |,l.     Ilk.     'I..'    I':ti;:l'-I.    -I I.I    think    lli.n     |.i'.>|.'i'l  v 

^iil'i  I-  111  til.  .trl.-1'iiMiiiiii..ii  .1  i.illoi-  ..n>l  >li.>i'hiiik.-i'<  ijiiiii  ill 
lliiil  ..I  lli.ir  jii.lu.'-:  ■■<  <V'i..l.r  »lii.'l>  I-  -Mil  Ml';  vvi.l.' 
-|.l'til.l    ;mi.>t,;:    >-\\  ilt/.'.l    II. II  l.'h- 

Wli.'t.  ll hiphiinl-  ..I   III.    I'' I'.  II.  Ii  I  I, nil. 11. Ill-  iM'i.    Ill  ..I'k 

.'M.'.l  I..  I.t  III.'  Ii..|ii.  . mill.. I'll:.  -.  iiimI  I.  i;i-li.li"li  |.ii>-.'.l  <■' 
.'liiiiii:.'  ll..'  Imw  i.i  -ml    ili.'lii.  ill.'  I^ii.  I..'.'  A. 'I  ..I'   ITT  I  I',    ihlr.i 

.III I    III.     ..I.I    .'ivil    ll.VV    l.llt     l'.'I,lil|.'.|    III.'     Khuli-ll.'l'illlilllll     ki». 

.\l  lliiil  liiii.'  ill.  i-i'  W'l'.'  v.'r\  r.'W  -.III.  I'.  .11'  ihliiiliiliiMi-  III 
wliiii  iil'i.'ivMii'.l-  Ik'.'iimi.'  I'|.|.ir  (': Ill :  Km  nliii'  ilir  |iii 

lit  iT>;;.  hIii'11  ill.'  i.i.i.  |.. ii.i. ..I  ill.   riiii..i  .'^i.ii.-  wii- 

ll.-kl|..V,|..li;.'.|.      IIIIMIV       |..Mll      -lll.j,.'l-      ..|       ill.'       Ill'lli-ll      (.'..Uli 

■Mu-  ii|i  li.'iiir  mill  I'i'iiiiti't   il.iii  t|i.'\   iim;lii  k.'.'|.  iji.ir  I'liiili. 

III. "Hill   . if  I    II.  -i Vvlli.'ll    lIl.'V     ll.l.'l    ink.   II    mill    III.     lIllL'    Ulli.'l, 

liii.l  .'.'V.'iv.l  Ili.'lii  m  l.ii'ili  mi.l  ilii'..ii-li  III.'.     'I'll.'-,   .'iiviili.'i'. 

..['     IK'    \il-\V     K'l'\'..|l|ti..ii     iilit.li'    llil'ii'    W'ilV     iii    Mi'.-m     lillliilH'l'-    til 

till'  11. .nil.  «-r..— I'.l  ilic  iiii.  iiiiiii..iiiil  i-i\.  i--  h.ii'.iii.  .N'iiium'ii 
Si.  I.iiwi'i'iirr.  nil. I  |i."|i|.  .1  ill.'  vviMrnii'— .  •■imi  ilnn  'nvn- 
lli'iti^li  wiltli'i'in— ."     TIh'x   w.'I'.'  I'liiiili^li  «|ii'iikiiiu.  I.'.ni  nil- 

.ll'l'    ill Mltll..|l    lilW,    mi. I     VV.'I-I'    it|t..|.'t'mil    ..t'    illi\     ..lll.'l".     Unl 

n.iiiiil  \,„ll„„  l,,fs  nuiht,,-  11-  W.'I'  ill.'  Iim'.'.ii-  ,'i'litiii'i,- 
lii'l..!'.'.       Mliliy    i.'|.ii'-i'lil;lli..|i-   w.'.'i'    11111. ll'   1.1   llir   it.|\'i-.'r-  ..t 

ill..  Kill;: :  till'  I-'i'i'ii.'li  ( 'miii.limi*  u..ii|.l  luiv.-  ii<.i f  tin in 

111. ill  liiw,  llii'  l*!iii:li-h  ( 'mm. Mull  n..iit'  l.iii  llii-  r..iii]M..ii  tiiw. 

Till'  ^.'I'.liiiii  kii..i  Wii-  .-111  liv  t'.iriiiiii^.  lu'..  |ir..viiic.  -  mi. I 
iill.iwiii^  11  I.  yi-liil  iirr  ill  i.H'Ii  h.  iiiiiki-  -iii'li  luw-  11-  wi'i't' 
ili..ii^lil  -iiiliilik'  I.I  it-  ..wii  |,r..viii.'.'.  I'll.'  ('..ii-tiinii..iiiil  ii.'l 
.ll'  IT'.il.  :ll  (i....  III.  .-.  .'11.  11111. 1.'  iw..  |.i'..viii.'i'..  I'|.|i.'i'  mill 
l...\vi'r  ('mill. Ill,  W'liii'li  lii-li'.l  t'.ir  lit'lv  vcnr-. 

N'..  iinini'.liiii.'  .'limiLi'  wii-  iiiiiili'  l.y  .-iilii'i'  )ii'..\  ill!'.'  ill  til. 
.'I'ilililliil   liiw,  lillt    r|i|K'r  ('munlii   liy  tin'  v.'i'v   tir-l   n.'t  ..I'   it- 

tii'.-l    ]iiirlimiii'Mt    liiti-...lii('i'.l    til iniiii.ti    liiw  ..t    I''ii::lmiil    in 

I'ivil  iiiiiltri'-.  I''r..iii  tliul  liiiii'  until  till'  riii..ii  in  l'<li.  iIp' 
Iw'.i  |)V..\'iiu.i*s  t'r..iii  tiiiH-  t..  liiiii'  nil!. 11. ll. I  till'  .'t'iininiil  liiw. 
S|i(.nkinL^  irt'ln'i'iilly.    tln-i'   nlncn.ln.' lit-    t'..ll..\v..l    mn  i    fin.^.^n 

till'  iitiii  nilini'iit-  ..I'  tl riniiniil  l.iw    in   Knuliin.l.     'I'lu'  iw.. 

|.r.'\  iiii'i'-  ui't'c  n^niii  liiinli'  ..ti.'  in  1^11  l.y  llir  riii.in  .\i'l  nl 
•Inly  -•:;.  l'-^4il,  :!  ninl  i  Vii-l.  i'.  :!,".;  mi. I  iliiii'iit'i.  r  tli.-  iiinni.l 
111.  Ill-  I.,  llii-  i-i-iniiii;i1  liiu'  w.'i-i'  n|i|i1ii'!tl.t.'  Ill  I... ill. 


IIms.  WiriMM  l!> 
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Tlir  IV'-vitH't  -  i.t'  Ni>\.i  S.'oriii  iiii-l  Nt  H  Itrnii-wii'k  '  fl 
iit-<>  ilii'ir  tiwu  nitiiiiinl  liiu    riinrli  r|ir  -itiin'  h*  tlnit  of  l-.iru' 

liiiiil.   -M  thiit    wlii'ii    ill    I*»il7    ilir^i-   |ir'"\lii.'       ■All iiil'iiK'l 

villi  <  'ii  Hilt  III  to  t'Mnii  ili<  iH'w  I  toiuiiiinn  .  *  ( 'iiiiiiitn,  ilu'  wU^At- 
(li'iiihiinti  liihi  |iriii-ri<-iillv  tlir  <'iiiiir  <'nttiihii|  liiw.  'I  lir  llni 
i-h   Ntii'ili  Aimrini  Art  irii\r  tin'  "iiUjtci  ft' <-i-iiiiittiil  \\i\\   nU\\ 

|tnifl<luM'  (m  itli'  •|i>|||i|lh>||.  will'*  rli«'  <-'>||.litUlir>l|  xf  tlir 
i*..U1't»     Wll-     nll"Itc.i     h.    tlir     -rp^f        ,      ).r>'\  inn  -.         Prihi-c     Ivl 

U)(i-r|  UliiiMJ  iiihl  llrili-li  (  '.liiiiil'iii  iHu-ruitnU  jxinf  .|  the 
I  ><>iuiiii><ii.  Kriiiuiti^  In   ilnii-  ••\\u  niiniiiul    |ji\\    ixiirlv   iil>  n 

lii'iil  w  jili  iIm'  liiw  i>f  il I'iyiniil  pi"*  nil-'  -.      .MiuuImIiu.  Sar- 

kiilfliiwitii  itii'l  AH-  ■  -I  iii-r  lu-w  |'r"\  ill'. -.  rn  ii'<'l  )>y  the 
I  liniiiiii'Oi.  iiimI  tlir  i  Mk"ti  'rir)'iN>i'\  li;i-  iil-*>  Ui-n  ..r-L'iiii 
i/iil— till  M-  iiiiir  |.i-(i\  iiii'i*  iitnl   ilic  "I'l  nit.i|-\   I'liiniiri-iiiu  till 

lll«'    t'l'ljy   n|-L'lltli/<'.|    l.nl'tiMM-    >>t'    llll'    Doliiillinll. 

Afttr  I'ltiifnliTiiii'iJi   tlnn-  wiu-  pufiiitl  Iili''aii..ti-   iV'itn 

thiH-  u>  tiiiii'  t'nllt-wiiiv^  riiiliir  i'|.«i-|\  tin'  likr  Icui-liilioii  in 
till'  Mt.tln-r  (■..iiiitrv  ;  Imi  iln  it  i""  iniiiil  In  Ik-  rimnv  i-i-fiT- 
I'liiT-   In  inxl    iiiiii'li   i-Mii-iiilcndi.  II  i|it    (>M|iiriiMM    !iiw.      At 

liiiV'ili,  ill  tMtJ.  I iiiph'H'  (•i.ilitic...i"ii  Wii-  Miii'li'  "t'  i-riiiiiiiiil 

liiw  iitiil  |iriii-tii'<  ;  tiu'iiilw'M  III  ImiiIi  -i>li .  .,1'  iIm-  IIoii-i'  iiiiirt-il 
ill  II  i-itn-t'ii|  I'MiiiiiiMitioii  of  pn  i-i  i|i-iil>.  iiiitl  in  roii-iilirtitioii 
I't'  jinliriiil  opiiii.iti-  jiii'l  '•]  ihi'  tiifi|>  nf  ilic  cut  >r\  ;  uml 
liifir  j'liiil  i-rt""!'!-  rt-nli.-l  in  tin-  crlTiiinii!  i-'mIc  i       !  ■  !'i',  ."..'.• 

.'it;  Virl.  r.   L".t.  wlii.-h  rjitii.     inin  ("Vrf  .lnl,\     |.    \^'X\         ,,|  ini|i|i> 

till-  critiiiniil  liiw  !.nli-t:iii!iiill\  ilir  -jini'-  tliinimhnn!  iln-  I>'i- 
inininn.  Sir  .ImImi  S.  1 1.  'riinnip^iin,  Mini^tir  of  -InT-tifi-  uml 
^liortlv  jifti-c  I'rlnif  Mini-irr  *'t'  the  l><imliii.in.  lic-cr^.-  niii>t 
i'i'  till-  cnilit  of  tills  Icjri-liitiun  :  In-  liml  Imtu  ii  in-tii*i-  ..f  the 
-uprciiir  niiirl  of  Xovii  Si-ofin  utnl  innli'i^tnoil  ilit-  \iilni'  ji« 
Will  lis  tlic  pnii'tic.il  ni'rrs>iry  of  ^m-h  iiti  iii-r. 

Till' i-oili'.  wliii'li  i-  -ii)>-liiniiiitly  nniilti-ni).  jiltlion;:li  it  ln)'< 
Ik-i'II  niiicnilrfl  t'l'otn  tinii'  to  tiinr.  ilitiiu^  in  ^>ilnp^-  ]iiii;riNip> 
I  lU'li  nf  iIh'  criim"*  known  to  tin-  hiu.  Wlim  tirliniiiil  irntis 
iiri'  iisi'ij,  they  nn-  ilctiniil;  tlir  clinu'iiir.  of  nirli  otfiii-i'  jiro 
si'i  oiti  -o  ttiiit  "lie  wlio  rnns  nuiy  n  lul."  iiml  no  oiii>  ciin  liiivf 
till'  I  xcii-^i'  tluit  III-  coiilil  lint  innii'i'-riiiiit  the  ini'iiniiiL'  of  pur- 
liiiiiMiii.  All  ti  I'liniciil  ili-tinfiioiis  nw  wi|Hi|  out.  iIhtc  iiiv 
no  fi'loiiic-  ainl  nii-iiciMriiiiof^.  Imt  only  oITmih'-;  jn-tiliiiUlc 
iiihl  (■x<*ii>iilil(*  imniiciili  Jirc  iln'  ■<:inif;  i\i  ry  kiml  of  -icjilinir 
is  tlicfi.  wlicllict*  il  woiilil  Ih'  liii'ri-ny  itt  tlir  roiinnnii  Inw  or 
not.  rtr..  rtc. 
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All  tliis  ^ricvi'il  till'  licurl  of  tin-  criiiiiiial  lawyer;  liU  iiivs- 
It  rv  w;!s  iimT  iitily  in  iljnijicr,  it  was  ri'vcuictl  lo  the  imiliiiltftl ; 
lint  jiitljics  iiiv  fri-iitcftil  tmi!  the  jttliiiiiiistratiini  nt"  jtistici;  is 
i|iiii-kfiit  il  ami  I'hi'iiiu'iicil  atiil  tin-  rliiiiii:i'  lius  jh-uvi'iI  wlinllv 
siitist'in'tofv.  Ot'  cnitrsc,  as  *-Viis  to  Ih'  cxiiccti'il.  tlict-i'  is  al- 
riailv  a  lioily  of  iliiMsioii  ami  tlirrc  iiiitst  lie  still  tiiorr.  In 
liiif  lii;ilil_v  iiictapliofii'al  latiiitta^t'  it  is  itniHissilili'  to  tiiitkc 
any  statMiii'iit  li'.\co|il  of  tlii- simpli'st  kitnl )  wliii'li  is  iitiaiti- 
liifiiioiis.  itito  which  itii:i'tniity  raiiiiot  I'l-ail  two  iiicniiitijis  — 
it  is  ivi'tj  saiil  that  two  ami  two  ilo  not  always  iiiaki'  four  lint 
soiiu'iiinos  twftity-two.  So.  too.  iinpfrlVct  ions  liavi-  In  rti 
fount!  anil  inoi'i'  u-i'l  U'  fottml  whii'ii  nilist  Ih'  i-ot'ti  cti  d  liy 
Irjiislation.      Xotliinir  is  iicffcct,  Imminmin  rsl  rrrnti-. 

I  shall  not  I'.xtnii'f  tlii'  ilclitiitioii  of  the  si-vi-ral  cfiiins: 
tlioy  afr  imn-h  as  tlmsi'  irivi-ti  in  liishop  or  Uttssi-ll. 

What  will  |iiM'ha]is  hr  of  most  ititiiist  to  an  .\tiiiTii'aii  law- 
yi'f  is  the  tm-thoil  of  |»rost'<'tttiitti.  \\\  olfriisi-s  ari-  ili\i»li'it 
itilo  iiiiliclalilc  iitfciiscs  ami  those  iinii-inilietahle.  .\oii-imlief- 
ahle  oti'eiises  are  )ifoseetite(l  iH'fore  one  or  more  jnsliees  of 
tile  peaee.  the  i'ikIc  ]ireseriliilHi;  with  eare  the  nnmhcr. 

Personally.  I  have  always  tliotijilif  that  the  |iraetiee  "f 
Iryin<r  In'fore  jtlstiees  of  the  |ieaee  is  a  hint  on  onr  system;  it 
is  of  course  historical.  \Vliatever  may  have  U'en  the  conserv- 
ators of  the  |ieaee  at  tile  collltnon  law.  otir  sy.steni  of  jtlsliecs 
of  the   peace  ilerives  from  the  statute  of    t    Kilw.    III.   from 

anil  after  which  all  jnstices  of  the  |Haee  receiveil  tlieii m- 

niissioii  from  the  Kiti^:.  They  eotistittltcil  the  ''mtrt  of  (^nar- 
tcr  Sessii  lis  anil  were  fiiven  certain  [Hiwcrs  out  of  si'ssions. 
The  iHice  was  intioilnceil  into  Canada  with  the  Enirlish 
criminal  law.  ami  jiislieis  of  the  peace  have  Ik'cii  known  in 
I'pper  Camilla  lieforc  it  U'came  I'ppcr  Canaila.  ami  still 
conlinne.  Not  h^in;;'  .iml.lli-s.  they  ai'e  appoiiiteil  hy  the  pro- 
vincial s'oviM'nmciit ;  they  have  no  civil  jnri.silictinii  ami  their 
criminal  jurisdiction  is  strictly  limited  hy  statute.  They  are 
almost  always  laymen,  liiif  are  stiveil  from  very  ftross  error 
hy  their  ri^lit  of  consnltiliL'  the  county  crown  attorney,  a  iiro- 
vineial  officer  aliliiiillt(>d  for  each  eoniity  to  direct  the  ailniin- 
istration  of  criminal  justice. 

There  are  in  many  coninics.  ami  in  all  cities  and  in  towns 
of  over  .'i.dttO  iidiahitants.  (ndice  iinifiistrates.  penerally  sal- 
aried oHi<'ers,  ajiiiointed  hy  the  province.     These  are  nlinost 
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nl\V!i,\>  li;ii'ri-h'i-  :miiI.  luixilii;  llic  ipnwfi-s  n|  iw.i  jiii^t  icc-i  ..f 
the  iicni'c.  lliiv  (III  iiii-i  <•!'  ilif  iiitVrini-  jinlii-iiil  wuik. 

Ii  iiiHV  seem  Hiioiiial'Mi-  tluir  wliilc  ;i  civil  tu'tiitii  Iidwpvi  r 
sijiiili  must  Id'  Tried  liy  ji  jinlirt'  wln>  lins  liccn  iippMiuti''!  Iiv 
tlic  I  >i>MiiMi<in  iiixl  will >  111  11  ~t  will '11  :i|i],i>inti  <|  Imvi-  Itccn  n  liiir- 
ri-iii'  i.f  Ml  Irn-t  -fVf  II  VI  ;ir-'  <t:iniliMi;'.  verv  ^tjivi-  (■riniinal 
I'luM-ircs  iiiVdlviiiiT  lifiivv  liii('>  iithl  tiriii-;  ••('  iiii[.ri-Miiiiii'iiI 
iiiiiy  In-  tricil  l»y  ;i  liivni;iii  whu  jk  rli;ip-;  lin-  li:ti)  im  tr;iiiiirii: 
in  !ii\v.  liiu  we  Ciiiuiiliiiii-  ;ifc  .-i  |>i':;('ti<-iil  iicnplf,  \vc  ciin- 
iini  JI  -tniw  for  rniisirtciu'V.  iiinl  it'  jiii  iii>iiniii"ii  wurk-^  wt-ii 
wi'  urc  !ipt  f.i  n-rjiin  it.  wluih-vrr  strict  ]'«/u-  \vi>iil'l  -^jiy. 

T'l  -pnik  uitw  itf  the  piiicricc.  <  )ii('  is  ticcnscil  nt'  ;i  rriiin- :  lui 
int'nriruniftti  is  Inii)  itirniiwt  tiirii  Iw-t'-irc  n  jnsiii-c  i>i  tlic  pcaof. 
a  sinmii'iris  (or  it'  in'o'-^^ary  :\  WiurjinM  i-  i-~n<''l.  ;iii<|  li^  U 
ln'ou^lit  U't'tirc  tlu'  jiisti<*i'.  Ii  niiiy  lie  iin  uttrii-c  wliicli  nm 
justice  iiuiy  try:  it"  so.  lie  trie-;  ii  t'oriliwiili  nr  'mi  -nme  "Isty 
iirnniirc'l ;  **v  it  nuiy  In-  ;in  otfeiw  whicii  letpiires  t\v..  jnsrices ; 
it'  sn.  he  seiicls  for  lumtlier  iiiiiiiistiiile  niiti  r-^  in*  liiis  hiiiiseif 
tile  pewer  of  two  justices  of  ilie  pciiee :  it  may  !"■  an  iii"!ict- 
tiltle  otfense;  tlie  jiisticr  procecil-  |.»  liear  all  the  iviih-ni-e 
apiinst  and  for  llio  jiccnsech  unij  if  a  jiriiiui  jan<-  case  i- 
made  out,  he  coinniits  for  trial. 

Tho  two  jury  courts  with  criminal  jiiri-^diction  are  the 
Siipreiiie  Court  of  Ontario  ami  the  Court  t>f  (irtn'ral  Ses- 
sions of  ilie  I'eac4'.  siiccfssors  rc^pef tiveiv  of  the  ('oiirt  of 
Kinji's  Ileneh  and  ttie  Conrt  of  (Quarter  Si'ssions.  Tiicre  are 
a  few  kitids  of  crime  whicii  aiv  co^iizalde  only  in  ilio  Su- 
premo C(»nrt.  stic'h  as  murder,  treason,  sedition,  piracy,  jndi- 
oiai  corrnption.  etc..  eti'..  hnt  all  others  nniy  !«•  tried  at  eitluT 
the  Sessions  or  the  Assizes  (as  the  sittiiiirs  of  the  Supreme 
Conrt  is  iLic'ni'rally  called),  ami  it  \~-  tiie  tendency  to  try  all  in 
the  Sessions  which  can  lie  tried  there. 

There  are  not  a  U-w  eases  in  which  an  aeciised,  if  he  i^ 
hroii^ht  Ix'fore  a  ))olice  mairistrare,  can  ideci  to  \n-  tried  l)y  the 
|)olice  nia^iistrafe  at  once.  Some  can  Ix-  so  tried  without  his 
consent.  If  a  jM-rson  is  hmnulit  l>efore  a  police  magistrate 
chariTed  with  an  otfen>e  for  whi(di  he  mijirht  1«'  tried  at  thi; 
Sessions,  liie  ntfcns<>  not  Ix'inu:  one  for  which  he  may  he  tried 
without  his  consent,  the  nnti;i-Trate  stales  to  him  t!ie  siihstanee 
of  the  fharjre  ami  asks  if  he  consents  to  1m'  tried  hv  the  niaj;ift- 
traU'  or  desin  s  that  tlie  ciis<-  \w  sent  for  trial  by  a  jnry — men- 
tioninff  tiie  date  at  which  prohahly  the  case  would  c<nne  np. 
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If  tin*  ucciiscil  coiisciits  to  triji!  h_v  riic  majri^TriUf.  lie  is  tried 
iic-cuifliiifilv  witlmiit  (Idny.  A  irn-iir  niiijnritv  (»f  the  niffs  uro 
trittl  hv  the  piplicc  niiijristriitc  in  tlii?*  wuy,  and  nut  trivial 
f.ffcjiscs.  cither — snnu*  arc  crinics  r*alliii^^  for  wvcn  year!*,  tnur- 
tt'cn  years,  or  even  u  ninximuni  of  life  iuiprisnnincnt. 

If  till-  aecnscd  prefer  a  jury,  tlic  case  is  iiivesfi^r-ned  Ix-fure 
tile  ]iolire  iiia^islrate,  and  if  a  /irltna  I'nrir  ease  is  made  out, 
lie  i-^  e(.niniitted  for  trial,     liail  may  U-  allowed  or  refused. 

Wiiliin  twiiity-four  iionrs  nf  the  arrival  of  a  person  in  a 
^^aol.  enniniilted  for  trial  for  un  offense  within  llie  jnrisdi<'- 
tion  of  the  Sessions,  the  -iherifF  of  the  eotintv  ninst  notify  rhc 
jiidp'  of  tile  e(»nnty  eonrt  ( wlio  aois  as  eliainnan  of  the  ;^'n- 
eral  s<'ssions  uf  the  peaee)  of  the  lu'.nie  and  cliarp'.  wliere- 
n)ion  the  jnd^re  must,  witli  as  little  delay  us  jmssihle.  have 
the  [irisont'r  hronji'ht  hefore  him.  The  jiidjie  then  stares  to  the 
prisoner  tlie  snl^tance  nf  the  ohariie  an<l  lliat  he  luis  the  option 
of  heinjj  tried  forthwith  liefi.re  the  jndm-  willionf  a  jnry  or  to 
U'  tried  in  the  nsnal  way  hy  a  jnry.  If  the  prisoner  ehels 
trial  hy  the  jndjie,  an  early  day  is  fixed  for  the  trial,  a  simple 
form  of  ehafjL'''  is  drawn  up  (the  statute  jirives  a  form),  and 
the  trial  \<  lu-oeet  ded  with.  I  have  alreadv  said  that  in  every 
4-onMt_\  tliere  is  a  eoinitv  enmu  attorney:  he  is  ajipointrcl  fur 
tifo.  It  is  his  duty  to  itivestiirate  all  ehar^^es  of  crime  and  tn 
)  ri  seente  them  iM-forc  mairistrates  and  judires  of  all  courts 
I  xeejit  the  snin-i  nie  convt,  and  he  must  draw  nj)  the  eh:iry:o 
and  prosecute  it  U'forc  the  county  conrt  judee. 

The  county  court  is  a  '^ourt  o\'  inferior  civil  jurisdictii)n 
in  each  eiunily;  it  is  presided  over  hy  a  jud^e  ai>i)ointi'd  for 
life  hy  the  l><tniini(ui  jrovernnient :  the  jud*re  must  liave  Ik'CU 
a  harri-^ter  of  seven  years'  standin*:',  Tn  many  connties  there 
are  more  than  r.ne  judiic  iu  the  comity  court,  with  the  same 
jniisdiction ;  and  they  <livide  the  work  amon*rst  tiieni.  One 
will  take  jury,  anoflier  mm-jury  cases,  or  one  will  take  all  the 
county  cfiurt  work  and  another  the  division  court  cases,  etc.. 
etc.  One  (not  always  the  same)  acts  as  chairman  of  the 
sessions,  and  holds  the  comity  jmlfre's  criminal  conrt  which 
is  now  iM'injr  s|M»ken  of. 

The  eomiiy  jmlp',  iu  his  criminal  court,  has  all  the  jiower^ 
of  the  ses-;ion-=,  and  iu  practice  w(hm1s  out  most  of  the  sessions 
eases,  iiu'ludinir  not  a  few  of  ilmse  in  which  the  prisoner  ha;? 
decline<l  to  hr^  tri.-d  hv  the  police  uiaeistratr*.  Kven  after 
dectinir  a  jurv  trial,  whin  iH'fore  the  comity  jud<re,  the  ]n'is- 
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"IK  1-  iiiiiv  cli^in;;!'  Ills  iiiiiiil.  ariil  iiiili'^-  liii'  jllilp-  ..r  |ir.isri-ut- 
irif;  ..tticiT  tliiiik-  ii  nut  in  ilii'  iiiti'i-c-i*  c.f  iii>iii'i>.  he  niiiv  Ik? 
iilNiwi'il  til  i-liiiii^r  hi-^  clc'ciiiin  mill  In-  triiil  liv  tlic  juili;i% 
wliilc  if  iiiily  .inc  iif  twii  nr-  iiimT  i-liiiip'i!  with  llii'  siimc 
iiffcii«i  iliiiiuiiiils  H  jury,  the  jinlfji'  luiiy  scml  iIumii  iill  m  :i  jury. 
If  nil  iii'iMiM-il   insi-^ts  nil  ii  rifrlit  in  u  jury.  In.  uiiiif  l'x< 

llllnWCll    liis    clll.icc;    ;|ll,i    in    all    I'il-I--    111    wllicll    till'    SCSsll.ll,    IlilS 

11"  jiiri-ilii'tinii  11  jury  must  Ih^  liinl  nvitli  iioirllirilil"  I'Xiicii- 
tiniis). 

.\  Kniiiil  jury  (in  Ontiirin  "f  tliirtiMin  piM-smis)  is  iiii|iiin- 
clcl  to  ili'fiilf  as  t"  whctlii-r  the  iicimiso,!  sliall  1h-  |iiit  ii|Hin  his 
trial.  In  tlie  sessions  the  onnnty  cmwii  iittnriu'y  |in|iiircs 
the  inilirtinriit :  in  tin-  siiiircnic  cniirt  ii  crnwii  rniinsi'I  iip|iniiit- 
(■(1  /ini  lull-  riri'  liy  lli,.  iiriiviiiriii!  iiilininistriifinii. 

rcrlm|is   tin.  iiinst   viiliiiilili.  ]ir"visi"ns  nf  fl I,.  ,iri.  to 

III'  fiiunil  in  tliut  ]iiirt  ili'iiliiifi'  with  |ii Inn..     Knrins  nf  in- 

ilii.tnicnt  lire  irivi'ii  whii'li  ,ir,.  (lii.liin-il  i..  lii.  siiilii-icnl  ;  ami 
tlii'si.  aii.  nf  the  -iiii|ili.st  kiml.  1  liavi.  Iiefim.  m,.  as  I  writo  a 
niaiillsi.ri|it  iintc  l«i"k  nf  an  I'liiimnt  Canailiaii  jllilfii.  nf  almiit 
half  a  I'dilllry  a4!n ;  in  that  an  iliilictnniit  taki  s  almllt  thri.p 
ti.nlsi'a]!  |ia!;i.-.     I  have  as  crnwn  i-niinsi.l  ilniwii  many  imlict- 

incnts  nf  nearly  that  li'iiijlh.     An  inilictmi.iit  niiilpr  tin Ic 

will  Ik.  a  lilii'  nr  twn  in  li'iijith.     l.pt  in,,  ciiy  a  frw. 

■■Till,  jiirnrs  Inr  nnr  l.nnl  tlm  Kim;  iirnsriii  that  .Inliii  Dnp 
iiinvilnri.l  Itii-harii  U.K.  ai  Turnn;"  mi  May  17th.  l--li:i." 

"Tlic  jurors  fnr  nnr  l.nril  thi.  Kiiia:  ]iri.si.nt  that  .Inhii  Dm. 
sfnlo  an  anohnr  frnm  a  ship  rallnil  Tlin  -laiif.  al  f'nliiir!.'  nn 
.\liril  lMIiIi.  l>!it." 

■•Tli(.  jnriirs  fnr  "iir  l.nnl  llin  Kinir  |iri.si.nt  that  .Inhii  Dik. 
nlitaiiii-il    liy    fals...   ]in.tiii.-.  -    tinm    l!ii.lia|.||    Ilm-   a    linrs..    at 

Tnmnln   nil    May    ICith.    ls;l.-,." 

.Ml  cnlinrs  nf  imlictiiH.iits  an.  ilin.(.t(.<l  tn  cniitaiii  ami  an. 
sufiii.icnt  if  tlii.v  il"  rnntain  in  siilistamM'  a  stainnK.nt  that  th" 
ai'cnsi.il  lias  onmmitti.il  an  imlii'talilc  nffinsr.  tin. n. in  s|K.|.iK(.il. 
The  srati'im.nt  may  \to  in  ]>"iMllar  lanmia^n  ami  witlimit  anv 
i|.<'hnii'al  nvc.rnii.nrs.  and  it  is  snttii-ii  lit  if  it  msps  the  wnnls  nf 
rlio  statuti.  in  ih.scrihiniK  tlip  ntfi  iisi.  nr  anv  wnnls  sntticii-nt 
I"  !.'iv(.  lh(.  ai.|.iisi.il  iintici.  "f  tli(.  ntfrnsi.  with  whii.h  he  is 
I'liarfjcil.  \n  (."11111  is  t"  h(.  il|.|.lm.il  nliji'i'tinmilih.  lircailsi-  it 
lines  lint  iriv*.  till,  naiiio  nf  tlie  ]K.rsi.ii  injnn.il.  (lefraiulcil.  etc. 
nr  the  "wner  nf  pnijierty.  nr  heejinse  it  ilms  nnt  set  "nf 
any  ilnonnn.nt  nr  wnrils  iiseil.  nr  meatis  hv  which  nn  nffensi. 
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\v;is  cumitiittr.l.  i.r  ilicr.  ii"i  iiiiiiif  "T  il< -('rllii'  wirli  imcision 
iiiiy  |ii  r-nii.  |i|;icc  in-  tliinj:.  rlc.  etc. 

J'lu-  ^lllh.rlUlIiv('  ]nirt  of  the  i-t'di-  Im-  ilnin-  nwav  wiili  r*ulirlf 
liiiiispliftiriji:  tiViT  (Ictiniriuiis  nt'  ci  iiin'-  whciln'i-  llu-  tiicts 
nl'  ji  case  -liow  ii  fiiliU'  tM  liiivr  Ih-cII  <-t'iiiiiiilf(Ml  (]r|niliU 
u|;(Mi  lln'  i<lc:is  nf  Hull-  anil  Ilawkiii-.  I'lii  ii|miii  lln'  nirsiiiinff 
nt  n  rtjiiti  wnnls  iis<(l  liv  parliaimiir.  S.i  in  iirnccliiiT,  ilic 
iimiiiiif'i'ahU'  Imps  himI  |tiit'alU  in  ilu-  wav  .if  w  i-mwn  i-niiii-;rl 
wiiicli  liixl  In  Im<  ludkc"!  fin-  and  av'i.Kil  an'  al!  rniic:  ilif 
jiailiway  i-  clinr:  witli  rite  cixlr  in  lii-  lunxl  ami  cnitiniiiii 
-vi\M'  in  lii>  iniiiii  In-  cannot  make  a  tni>iakr. 

I  rt-nif  inlnr.  w  Inii  a  xcrv  ynnnii  piacliiiiini'i'.  ^cil  inj;  a 
xM.unilrc!  iif  a  client  aeipiitteil  lM'caii>e  liie  ern\vn  e"un>il 
iiail  niiuarily  de-erilH-il  ilie  nlVeii>c  n>  liaviii>r  liceii  '-iVInn- 
innslv"  n.inniittnl  wlierea-;  the  ^-latnte  iliil  ii"!  niake  it  a 
fi  Iniiy  :  iui'l  ituce.  an  "pially  rasiaMy  priMiner  t-caped  tny 
lip'-i  cuti.n  iui-a'i-i    1  Itad  im  xaetly  i-alli  *l  a  eerlaiu  ilin-nnicii: 


If  die  aeciiH'i!  cannol  fidly  iind.-r-iainl  the  eliarui  a^ain-t 
him--  >iv  il  liis  "ninis'I  -ay-  h<'  ejiiinni— liie  eiMiit  may  diree" 
piUlieiihiis  ti'  i)(  uiveii.  Tlii-  i>  an  exceedingly  rare  |H'e- 
eeedinji.  Tlie  preliminai'ie-^  lo  u  tidal  hy  indictment  ainm-t 
invariahly  make  it  perfectly  (dear  what  '-  meant  l>y  ilu-  Wnrds 
nf  tIk  indiciiiicni,  evi  n  if  an  eNtroinrlv  rriiical  rrndinc"  f^f  it 
may  tintl  Min.e  aml>'-4nity.  1  i.iiee  licnni  li  solicitnr  jrcneral 
nf  ih(  rhit(d  State-  -^ay  that  he  never  siw  an  indictmenr 
uhicli  he  dill  n"t  ]»  rfectly  nnderstaiid  nn  the  first  nadini:, 
and  very  U'W  in  wliii-li  he  cudd  ii"t  find  andiiiiuiiy  atid  mi- 
certainty  after  a  tV'W  weeks'  >tni|y.  lie  wnnld  tiiid  some 
ditHcidty.  with  all  Ins  skill  and  iiijiennity.  in  tiiidinii  any 
unci  ttaihiy  in  ilie  simjile  statement  that  A  murdered  I>  at 
Tninntn  <:u  May  iTth.  1!H4.  What  need  is  there  of  aiiyrliiiiij; 
nmre^  ^\hat  dit^'erence  due-  it  make  whether  tiie  mnrder 
was  cuniinitted  \>y  poi-nn.  ritle.  reviilver  nr  (duh; 

S'  me  nf  niir  judp-;  think  the  urniid  jnry  shindd  he  ahui- 
i-=liei|;  it  i>  ji  third  wind  to  the  cart,  no  dunht.  and  if  ir  had 
no  .  ther  dntie-  than  passjiiii  npi.n  MlU  of  indii'tnient,  wnnld 
nni  Ijc  missed. 

'rile  crown  witne-sfs  only  aii'  Ik  aid  hy  the  iirand  jury  and 
a  hare  nnijorlly  may  tind  or  ii:nore  a  hill. 

When  a  hill  is  i^noretl.  il  nnty  Ife  hmniiht  h  fore  any  ?inh- 
Mipunt  iiranil  jnry  at  tlie  option  nf  the  crown;  if  a  hillis 
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t'l  iiiul.  ii  U  liimflcMl  to  the  jmlp-  in  <i|i4'ii  miirt  iiixl  tin  jiirv 
art'  iiridrcssccl  liv  the  cli-rk ;  "\'i.\\  iii'f  «'>iiiti-iii  ilmt  ilir  .■■•iirt 
may  iuik-ikI  all  mutt*  r>  "f  t'trtii  altrriii:;  im  irian*  r  "t  -iili-iitnn- 
ill  this  liill  ynii  have  t't>ninl  *." 

'\'\n'  inisniicr  is  ari'iiijriicd.  liilalnry  jilfiH  nvi>  i|is|M.-(f!  nf. 
I',  i:.,  iMirrct'nis  ai-<|iiii  or  aiitrct'nis  coiivicl.  in  the  ii-iii)l  way. 
Motions  to  ()na>'li  tin-  iinjictini-nt  o|-  t'or  piirticiilars  a)'<'  ^ot 
''ni  of  t)u'  way;  \vc  have  no  ^iicli  tliiin:-  a-  tc-linii-iil  .litV.-t-;. 
iinil  it"  there  is  some  erfor  in  form  the  eoin-i  iimeml-  ii  then 
anil  tlieiT.  In  a  \'ei-y  aeti\*e  exiierietiee.  I  liave  known  of 
lint  one  motion  to  cpnish  an  imlierrnent.  one  pit-a  of  auifet"i< 
eoiiviei.  an<l  none  of  ainrefoi>  aeipiir.  -im-e  tlie  eo.lc  i-aine 
in  for<*<'.  'l"lie  ]n"iroinr  {licatls:  if  "^nilty  the  ca-e  i-  o\ef 
iinlc'!-  the  ('(Mirl  thinks  the  plea  >hoiil.|  not  Iw  aeee].te.|.  We 
>liall  asMime  the  |i|ea  is  "Not  liiiiliy." 

Koiir  ihiys  hefore  the  opeiiini:  of  an  a-'i/.e  oi-  -.i->ioii.  any 
oiii-  inteit  sled  may  inne  a  eopy  of  the  jnry  panel  -o  as  i.. 
make  any  impiify  he  may  think  iiio|ii.r  i-oncerninc:  tla-  jiirv-. 
na  n. 

( 'halletiiri  s  are  alloweil  ( a>  at  the  eonnnon  law),  iweiiry  in 
eapital  ease-;,  twelve  in  '-ertain  oilirr-.  that  is.  tlio-..-  whieh  ran 
l>e  pnnished  hy  .niin-isontnent  for  nan-e  than  live  ytar-  ami 
four  in  all  t.tlier  eases.  These  are  jienmplory  eln)lleny:e>. 
Tlieii  there  may  he  unlimited  challenges  for  eanse  i  I  never 
hnt  onee  -^aw  "lU').  "H  the  ifnmnd  that  the  juror's  name  is 
not  en  the  panel,  that  the  jnror  had  hi  en  eonvjcted  of  crime 
for  wliieli  he  was  sent<'iiced  to  death  or  im]>risoinMent  wiijt 
hard  lalmr  or  exeeedinii'  twelve  months,  that  he  i^  an  ali'  n.  or 
that  he  is  not  inditfereiit  iH'lwcen  tlie  Kini:'  and  ilie  aeeii-ed  ; 
hnt  on  no  other  liioimd. 

The  erouti  \"  allowed  io  challetijie  foiu'  peretripiorily,  Iml 
may  direi-i  any  nnmher  of  jnrnr-  I'l  stand  asiile  iin'il  all  the 
jnrors  have  Uen  railed,  and  of  eoiir-r  may  eliallenue  f<  r 
ean-;e. 

I  have  never  «een  it  take  nan'e  than  Indl'  an  hour  to  <r(.r 
a  trial  jnry  even  in  a  nnircler  "a-^e.  T  iiave  never  lait  ftiire 
heard  a  juror  asked  t.  .pie^tion:  and  it  is  itn  rari'-i  of  ea-^es 
thai  the  jnry  i-^  net  <  h'ained  l.r  fore  the  name-  on  ilio  panel 
lia\e  h  en  exhans'e'h 

III  all  coiirl'^  la  It  tlie  snpreme  eeui  i.  the  eiiinty  efown  ait<ir- 
ney  prosecutes;  in  tli.'  -npiiine  court,  at  every  assizes  tliero 
i^   appointed  hy  the  attorney  ncia-ral  of  the  province  a  l-ar- 
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nalcT,  ftcTKriilly  ii   kin;iV  .■miTi-,!,  i,,  pvHsivuir  nil  .Tiniiiial 

'■I""''  "'  'li"'  -iiiiiiir-.     Al .1   iiivicriiilily  ii   harri-iiT  fruin 

iiiic.llicr  piirt  i,f  tlip  |ir..viiii-,.  is  ihiis  a|i|»Mmi'il. 

The criiwii  .•iMiiwI.  In'itij;  till'  county  i-mwii  iittnriicv  in 
tli(^  infcridi-  (..Mirts  uii.l  ilu.  spcclnll.v  M|i|K)iincil  i-cnnsi'l  in 
Ilic'  siipnnic  cimrt.  |iiT|inriK  tlii'  iiulii'tnicnts  unil  hivs  tlii'm 
l«  fi  IV  ilic.  ;.nin(l  jiir.v.  with  th,.  niinics  ..f  ilic  wiincssi's  i..  Ii  • 
I'iilli'cl.  'I'lif  L'riiml  jnrv  in  imr  -v>li.ni  ciinrinl.  /m.y/Wx  ninlii 
iliivi-t  :i  liill  III  Ik-  prc|iiii-cil.  I.iit  i-iin  puss  i.nly  mi  ivliut  iiri' 
hiiil  licfiiri'  ilii  III  liy  ill,'  criiwii. 

TLf  sillnc  (■"lllisci  c Iiitts  thf  pi-iisii-iili..ii  Im-I'iiiv  lli,.  p,.|iv 

jy.vy. 

Tlii  II'  is  1,1,  ■lisipiii|iti|.,iiii,n  i,t'  witiK'iscs  liy  rcasi.ii  of 
interest  Of  ei-inie.  Kvery  one  elnirijeil  with  eriiiie  may  jiive 
eviili  iiee  on  his  own  iKhalf.  lint  eaimot  1h'  eoinpeiieii  to  il..  so, 
ir  lie  fails  lo  ilo  so,  his  failiife  eaii  not  U'  niaile  ihe  snhjeet 

it'  ( U'llt   hy  jiiilpi  or  jiroseelilini;  eoiinsel.      The  wife  or 

liiishaiii!  of  1,11  aeellseil  is  ( peteiit   liiit  not  eompellahle  in 

tile  -aine  way  mill  with  the  same  jiioteetion, 

III  eases  of  iiiiiii,tllfal  oH'enses.  ineest,  illd lit  aets,  .seillli- 

tioii  anil  like  otVeiises.  va;;!- ■\,  iiefrli  ei  of  ilnties  teniliiif;  m 

the  jiri  SI  nation  of  lite,  tape,  eailial  kinmh'ilfre  of  a  );ifl  limlev 
11.  hiiraiiiy,  feifrneil  niarfia};cs.  etc-.,  ahdiietion.  hnsliainl  ami 

wi'e  ai-e  IkPth  eoinpetellt  allil  eonipellahle  witnesses.      .\o  ilis- 

elosiire  eaii  1»>  eoinpelhil  of  any  nmnnii-ation  In'tweeii  lins- 

haiiil  mill  wife  ilni'ini:  their  niarria^e.  Xo  witness  is  e.xeiiseil 
from  aiisweriiif:  any  ipiestion  upon  the  firoiiml  that  an  answer 
may  liiiil  to  eriminute  him  or  may  teiiil  to  e^'tahlisji  a  liahilify 
to  a  eivil  proei  eiliiiL'.  lint  the  answer  is  not  lo  lie  nseil 
iifritinst  him  in  any  criminal  pmceeilni^  (except  iH-rjiirv 
in  ^iiviiifi'  such  eviilence). 

The  wilness  may  ..tti'Mi  if  he  has  conscieiitions  scruples 
airainst  takinj;  an  oatli.  or  says  he  has.  If  a  chihl  does  not 
iinilersfanil  the  nature  of  an  oath  his  eviilence  can  !«■  taken 
without  an  oath,  lint  a  case  must  not  he  ilecideil  afrainst  an 
aecnseil  ii|Min  such  evidiiice  alone,  it  must  he  corrohorateil 
liy  sonic  other  material  evidence. 

The  verdict  of  a  petty  jury  must  he  niianimoiis.  If  the 
.jiiry  caiilmt  ajiriK-.  the  court  may  call  another  forthwith,  or 
may  adjourn  flip  second  lieariiij;  to  a  future  court,  adiiiit- 
tinjr  the  accused  to  hail  or  otherwise  as  the  court  sees  Hi. 
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l.cl   11^  i].,H-   l.M.k   III   ilii.   imirliri-   fi iin  ,1  /„■/,„;   MMini 

lit*   vii-w. 

^^'Ii' "   'I inniiiniiv  iIi'i'IiIimI   tliiii   t'..r  ii-  i.wi,  .iii<r   tin' 

wlii.li.  Iiiinl™  i.f  iivi'ii;:iiii;  wn.ria  -limilil  nut  L.  i-n-i  n)i..ri  iln- 
iTiiliviiliiiil,  it  lit  th,.  -iiiii,.  till,,.  1111,1  f,.i-  ihr  -iiiii,.  ivii-i.ii  ,li- 

Ciilcl     tllllt     till.     ||l||.jr,,|     w, j,,|,„.|.     ,|„,|,|,|      „,„      I,.     I |,|„„| 

(xccpt  iifti.r  liiiviiif.'  Iiii-ii  |>riivi-.l  t..  Ik<  ^riiiliv  It  i-  ,„,i  tni 
till'  |iriiti'iMiiiii  lit'  ihi.  iiiiliviiliiiil  «iiii|ily  iii-  |iriiiiiiiilv.  Inn 
fiir  ihi'  iiitVt.v  lit  till,  stiiir  tliiit  III!  i-ivili/i.il  iiiiti.iiH  fiirl'iiil  ilii. 

|Miiii-liiiiiiii  ,,(•  nil,.  I iw.,1  ,,f  ,.,iiM,.  iinli'-s  I  IMilil  III.  Iiii^ 

III  I'M  I'.iiiiiil  fiiiiliv  tliii-c.it'  li.v  ,1  i-,,iiri.  h  i^i  |„,  prliii,,!;,.  I.iit  J 
filllit  lliiit  nil  iicciiscil  liii,  I,,  |„.  ii-i,.,!  l,v  ,|||.|,  .,  i|.ii,|||",||  ,111,1 
It'  lU'inif  full,  to  lie  set  fivi.. 

In  like  iiiiiiiii,.f  h,.  hiH  ,1  vi^rli,  ,,,  |;|„,„.  ,,x,i,.t|v  wliiit  III'  is 
(■liiif:.'r.l  with,  anil  t.i  linvi'  t'liii-  jilnv  in  liis  triiil.'  Tu  l,t  him 
kiiii\y  with  wh.-ii  li,.  is  ,.|„iviri  il.  it  is  rijiht  that  llir  i-limiri'  lie 
|inl  ill  liliii-k  iinil  white  sn  llint  there  eiiii  Ik-  im  iiii-take  iiln.iil 

il.       lint    sllivlv   the  iieellseil    is   rij-hlftiMy   ,.|i|it|,.,|    t tllilli; 

niiiiv  in  the  vvnv  nf  ..  ■Iiiii-jre  tlimi  a  iluei'iiiieni  frmii  whieh  he 
iMiiy  kniiw  preeisely  what  lie  is  (.liarjre.l  with. 

Th.ie  may  have  Ik  en  ii  time  in  the  hisi.iry  ,.t'  Knt'lish  law 
whiii  there  was  smile  ailviiiitaj;!.  In  lie  ilerive.l  frmn  ih(.  Imii; 
aim  inviilveil  t'nrnis  ,,f  iinlietmeiit.  Thc.y  iiTtiiinly  were  mil 
neeessary  tn  tell  tile  aeeii-i.il  with  what  he  was  (.iiarae.!.     '''he 

hnrrihie  harharily  i.f  lli,.  e,.m, law  at   leiimh   nii.ve.l    the 

hearts  ,it'  jiuljivs  l,.ss  hriitalizeil.  am!  tliev  emleavnreil  tn  mil- 
ipiie  the  ri^'iir  nf  ili(.  e..niiii.in  law."     If  this  hail  result,, I  in 

mi,ilitieatiiiii  nt'  the  eNistinir  criminal  law  hv  i m.  i.f  Icyishi- 

tii.n.  it  wnnhl  have  !,.,.n  1,-ieal.  lint  Kii-lisli.s|ieakini;"|K..i- 
|iles  are  m.t  imieli  enaniiircil  ,,f  hifrie:  thev  limk  fur  a  w.irkin!.' 
rule.     The  iiiilacs  t.„ik  aniithcr  tac-k :  thev  hiiil  h..h|  nt'  iriHinir 

llfiL'tlhiritie^  nr  ilefeefs  tn  all.  w  a!l  acellseil  t.i  es,.a]«.  a  tel' 
lihle  imilishnient.  Kverv  thinir  was  hi  fnrtm'iii  t-i'^ie-  except 
the  siihstamive  law.  \vlii,.|i  was  mueh  ninre  //,  fnriii-fm  morllx. 
1-rniikly  I  ,|.>  nnt  km.w  any  ailvantas;..  tn  th,.  stale  ..ther 
than  to  allnw  a  jmlfre  tn  iiiek  Imles  in  the  in(l!etnieiit  ami  In 

HI  ac(|iiit  niie  h,.  ili.l  ii,,t  want  t,i  hanir.  that  tl nnmn  law 

iniliclmcnf  pnss,  ss,  s.  When  we  have  irnne  int..  annther  stairi' 
.■f'ev.ilntinn  aii.l  amen.le.l  the  cruel  ,..„i..  „f  ..riniinal  law,  wjiv 
shniiM  we  r,  tain  any  nf  til,.  tc,.|inicalitii.s  ami  iiitrieai.ii.s  .if 

the   f,.|.nial    in.lii.ti it;      In   our   pra.'tii.e.    tin.   ai-ciise.l    has 

alm.ist  always  Ih-cii  l.,.fn|.,.  a  maitistrat,.  ali.l  liear.l  tli,.  wit- 
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tio-cs  iigiiin-r  Iiiiii;  ninl  lie  kiM'W-  |urtnMlv  wi-II  wlmi  i^  rlir 
ac'MiMiiiuii  i)t:inn!*t  him.  Wluit  i-l-c  '\>  \\i-  fiititlitl  \><  iliiiii  u 
-iiii|i|c  -tjilciiH  lit  uf  the  rliurp'{ 

I-  iiiii   rill'  clii^-ii'iil  iii^hiiiri'  iif  ini  nccii-iil  IkIh;;  ji<-i|iiiru'i| 

l)<4-,Mi-i<  II  liiwvci'  liit<I  a  rliiirui'  ii>  "ii^jiii'i  tlit-  |m'ji< f  ^liitt" 

iii>l(ii<l  of  "iimiiii-l  llir  pciici-  nt  ilii-  -tiii<>"  nvnli  in;;  in  mil' 
<■•  riiiiinii  -I'twi  '.  {\h,  \\i>\  1  hi  111;  I  iiiii  rriiii'i-ii)M  tlir  •!<  ci-iMti,  it 
ihity  liiivi-  l«t  n  ju-liticd  i>i'  i-<iiii|M'llrtl  liv  lc^i"lali"M  tn-  jiii- 
lin.riiy. ) 

\-  noi  till'  iinlii'linijit  in  >-'inir  stutc-  a  rv\'n-  >•(  '*UU-n  liiin v- 
iMil  I  iilv  n-i*li  >-  Kill  (  Vfii  i-M-iiiliiiuIy  ilanpTnii^  in  tin-  limly 
pnliiic  ; 

Till'  ^riiiiil  jury  wa-  nnn-  a  'aliialilc  i.ri:an.  it  -li-utl  ]»•- 
nvi'iM  liii-  i-rt'wn  ami  tin-  iii<livi<liial.  iiinl  "tit  n  IhIwi'iii  n 
|M  wi'it'ul  iniliviiliuil  ami  tan-  |i-«  »>.  In  mir  n\vii  ]in>('iil  -ys- 
iciM.  an  at'cii^atii'U  may  !«■  nnnlr  liy  any  imliviiliia!  a|riiiri?*t 
.\u\  iillitr.  ll'  iiii  I  Xiiiiiiiiiiiu  iiia^i-irali'  l]iink>  thai  a  jir'nnt 
I'irii-  c;!-!-  ha-  Itfin  niiiilc  ont.  thi-  |iiit-i  riitinn  is  lakin  iij>  l>y 
llir  <-p:WII.  Nu  t>|ir  cjill  hi'  |il'n>iTtlli'fl  ill  as>i/.c  «.r  M^-inns 
uiili.iiit  till'  !■<  n-ciit  "'t'  tin-  crown  ri'|>i'i'si-nri  .1  \,\  an  utticir 
II  -|  <  II- it  lie  ti  thi'  L'<t\-i  innuni.  A  y:iaml  jm  \'  i  in  n  is  m>t 
n-iw  ni'i'ilcil  tn  'tand  Utui-cn  a  nutn-  ami  a  li"-  pnwrrt'ii! 
|.i  IM  11,  'I'n  staml  liitwirn  tlir  |ti  r-iin  anil  the  crnw  n  nii-aiit 
'i'  iiK'thiiii;  will  n  "the  rr<  wii"  \va>  an  iiMliviilnal.  ilii'  Kin^  nr 
-<  till'  ait|i"intrf  lit'  hi*;  hut  wlu-n-— a*  in  mii'  sy^trni — "tlu' 
iTuwn"  iin'an>  tin-  p<'u|i|c,  ir  savuts  ot'  alt-iiiiliiy  in  tliink  or 
rprak  lit  anything  htiwii'ii  cihwii  ami  snhjfi'f.  If  the  iiraml 
jury  hatl  not  other  nsi^..  it  ilocs  not  sii'ni  tn  nic  that  it  <•  uihl 
or  shonhl  he  rfiainii!.  When'  a  ri>|ioii>iMi-  (■niin>i  I  rritilir- 
on  iH'lialf  «  f  tin-  [H'rplc  at  larizf  thai  a  [prn-ii-ini.iii  -ImnM  he 

hail,  tla'ri-  !-hnnlil   hr   no  hisiiallnii    in   thr  trt    to  iittiriaiii 

-iii'li  a  jiros)  ciiiii  n.  1  ran  si'c  im  ui<i>-»-  rra^i  n  I'or  a  iii-amj 
jury  ^iviny:  a  ili  ci.-ion  that  a  rriniinal  prniTr-liini  >hal!  hr  Iia<l, 
ilia  11  for  such  iiii  orua 111 za lion  (h'ci'liiii:  that  a  v'w'i]  juoc.i  .lim; 
.hall  h-  tak.ai. 

I  am  win  H\  inn  ni]ir'riii  io  di^rn—  thr  inaiini  r  ni  -ticfiitii: 
iiirii-  in  v.^^iir  mi  -onio  I'f  ilu'  Slai<>  of  ij.,-  rniou;  tin-  i,h-M- 
liiti-  ili>iiit-l  of  i'cllnw  ciiizi'iis  I'xhihiti  .1  l.y  those  iii-ciisfil  of 
i-iiim  a-  ^vcll  a-  i>\  ilio-,.  <  nirn-ted  with  the  |n-o-rciitiu!i  '\- 
inc\|ilical»!c  lo  ini'  hrrniihi  np  umlir  aiio'hir  <y-^ri'iii.  In  <''\\n- 
]  la<-(-^  niMi'li  nioi-c  tinir  i-;  ottm  taki  n  up  in  tiiiiliny:  a  jury 
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tliiiri  VM-  tiiki'  ill  tilt'  ri-iiil  •<('  \\u-  m-.'  it-i-ll'.  I.hm  mMiiiii  I 
-iii.l  In  ill-'   llliiioi-  Suit.-  I!iir  A".ici;itiM|i ; 

"'riif  tir-I  liiiu'  I  iiM-r  voiir  rx-pn'-uli  iii.  Mr.  Tiit'i,  lit-  -|H.kc 
<'t'  iht'  inrulrMtlih-  fliliiv  in  criiiiiiiiil  triitU  in  ihc  I'liiti-il 
Stiitc-.  I  t<>M  liiiii  rliiii  ji  -lioi'i  litM*  l>(  i'mi-,-  I  hii.l  L'orir  t  >  n 
Cjiinnliiiii  rity  It.  |ji>1<l  rlir  n— i/.)-*  *mi  tlir  -.jiiiH-  tliiy  i!i!(l  :i  t"i  w 
)i' III-  t'iiiilii-i'  itlnni:  ilii'  ^niiti'  Mm-  ot'  imII.  Iml  lU'm-.  ihc  jnti  v 
iiiilioiiiil  IkmiiiiIiii-.v.  ii  jihl^c  U'piii  rn  uct  iii-  jtirv  in  ii  iiiiinlt  r 
cit-i';  tliiit  I  liihl  irii-tl  Iniir  rriniimil  i-ti-c-  iiii>l  -»vi-ii  i'i\i! 
fiiM  »,  iiul  Wiif*  IkiIim-  ill  Toi-i.iilo  lH't'<>rc  my  Aim  riciiii  l.r"t!i(i- 
IijkI  liiilt'  hi-  JMn." 

I  was  uiiit'  |irr-iiit  ill  a  liiiMiiln  (-..iitt  nixl  'iiw  two  nr  tlm*- 
J II  I'll-  <>t  raiiiKliiiM  Mi'ili  <-liiillni::i  il  l>y  n  coi.nM  I  wlm  Uii- 
»■<  iKliK'iiiii''  ii  <•!!-(  ii2iiiii-l  nil  Kii;:li-iiiiniii.  lir  i)ii|  iidI  kn.-w 
lliiii  JI  ( 'iiiiinliiiii  i-  iiM  Minrc  iiii  iMiiilislniiiiri  tliiiti  ii  'ri-xiui  i-  n 
\aiiki'c:  iiihl  -i'<  iiii'l  i<*  iiM:i:>iiM'  iliat  a  ('iina'liaii  l)v  Mi-tli 
\Vi  tilil  ti'inl  to  tiivxi-  ail  Kii'jli-liiiiMii  Ikmm  ini'tii-  ilif  -aitH'  llap. 
Tliis  kin>l  ..f  I..;.;,-  i.  iMy.in.l  tin-  (-..Miiinlirn-iMii  "if  it-  -iiii|.li- 
<  *aiiai!iaii-  wli"  inlitvr  in  yi\in^  cxi  i-y  man  a  'S'imirc  ili'iil." 

I"  till-  |ira<"iii-f  III'  iliiys  in-ini:  lakni  u]>  in  i:i'iiiim  a  jury  a<l 
vaiiiimi'MM-  In  the  Siafi  ;  Tlial  i-  !'■  i-  iln-  ,n  .ipli'  .  f  lai-l^  -talf 
t«i  iin^wcr. 

( »f  CHiirM'  ilic  intinti'Ot  a-;  :iv«>u. .!  i-  ihai  iiiryim  n  -liail  hr 
f.ninii  wli.i  arc  n-i  prrjii.liccil—  aii<l  if  it  i-  inc; --an  !■•  u" 
tlii'ou^Ii  all  thi^  |m  villain  an  niiprrjii'lici  <|  \\\yy,  I  |)n-Miiif  tlic 
ji'um-  is  wiirili  tin-  rainllc.  I!mi  1-  Ii  nM-.--aty  f  U  ilii-  an 
iiltji'niHx  vfftniliiniiis,  nr  a  ii.-t'fnl  .i-yaii?  i'!\ri'y  cniinjiiinny 
iim-^l  aiisw,  r  ft.r  ii-rlf. 

S!niulc|  an  accused  In-  ('<'nip«-llal>it'  in  ui\i-  rvidi-ni-t-  a;:aiii*i 
hiniM-lf;  \n  nm-  rcadintr  iIh'  -faii'  iiiaU  I'lii  11111-1  \n-  -ii-in-k 
witli  tli»'  ln-iitali!y  witli  wliich  ilm-i-  ai-cn-nl  ..»'  ci-inir  \vrn> 
li'tanii  liy  Imtli  jinli:(-  aiul  i-nun  (-miiiim-I:  ainl  iii'li<<l  ilio 
jntl^n'  \\\\-<  iM't  inln  (|tu-riily  cniins-l  f.n-  i!ir  cnnvii.  In  faci.  In 
tliM-r  (lay-  cvni  a  u^niss  wa-;  in  ^icat  |nril  If  In-  <litl  in>i 
^i\r  tin-  i-\ii|(-m-(*  cNprcti-d  m-  ilcj^ind.  It  in:j:lir  wc'l  In-  iin- 
-afi-  h"  n  Iv  M|,«n  ex  iilmcc  j:ivtii  liy  an  accnsrd  in  that  -^lalt-  nf 
atValr-^.  iJiit  \vr  an-  I'iir  )ta-*t  that  licrind.  N'..  jndiii  wniild 
di-ittac(-  liiin^clf  hy  inhumanity  ti.  an  accM-i-d  ( "i"  rniin-*!  1 
^llall  s|Miik  auaiii).  and  wliy  shmild  n>'i  mi  a<-<*iis.d  hi-  all  iwcd 
III  ci'iivici  hini-i  If  it"  lie  sn-s  Ht  tn  do  ^^i'^  Kvidmicc  jiivc-n  tin- 
diT  i-nni]iii!-i<iii  wi-  initflit  well  «:liji<-f  t<'.  Imr  uhy  whniitd  rmt 
the  slat)'  vw\  an  ai-cn-i-d  in  tin-  \viini'<-;  imv;  and  a-k  hini  ijia -- 


Ift 
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ti<  !)'• '.  It'  III-  oliMiiM  .)•«  tit  tn  iiiiMWi'i',  why  -Imiilil  imt  hi-  dii- 
swir-  Ih'  iillnwiil  iiiiil  iiH'il  iirt  I'vidtiHi'  uiriun-'t  liini  ^    lli>  cim 

wivr  I'viilu n  Iiio  own  Ih-IuiII'  it"  lie  wi-ln"-.  \v|iv  -liuiiM  iln- 

|ii'n|i|c  liiivi'  ilii>  ri^lit  to  ri'<|tiiri>  him  hi  pi  inin  tin-  \vitiii-<'  Iim\ 
tor  till  III. 

Ill  Civil  ninrs  it  uih  luiitr  flu-  liiw  llitit  im  <*nr  c*<'iiM  yivi' 
I'vitK'iin-  nil  ]il«  i.wii  U'lmif.  AUnit  tit'tv  yvnv--  up-  ii  rlniiiL'*' 
WJI-'  iiiiuli-  ill  Knyljiml  Uy  {{  iinil  l.'i  Vii-t.,  r.  Ht».  jit'irr  mi  t  x- 
pi  rimrtit  I't"  iill'wiiiu;  -iiirli  I'viilciicc  in  nrtiiin  i-mtrl-.  IiikI 
|iiuvi'(|  Mii-fcs^t'iil.  (lN4ti)  II  iithl  10  Vii-.  V.  !>:»;  til"  i'lmii)i«> 
l«iii^  ciiiii.lrii'.l  in  iMiii  liv  :ti'  hihI  :t;j  Vic.  c.  i;s.  .\nw  aiijr 
Miw  niiiy  ^ivr  cvldinrr  in  iiis  n\vn  i'ii->i'  n<>rwiili-tini<liii;r  t)ie 
tViir-  nf  ("fjiirv,  eh'.,  w'lii'li  uIm'-sciI  iIh-  iiiicii  lit  liiuvcts 
hihI  riMW  iiiiv  litiuiiiir  niav  y;iv<'  rvidi-ni'i'  nn  his  nwii  hrlmlt', 
liiit  lii«  imtnpini->t  iiniv  iii-i^t  thtit  lu'  "-Inill  p>  jntii  tin-  wiim-f* 
Ik.x  t'nr  liini.  No  i-cji|  mi^nn  ctin  U-  <:ivcn  \\\\y  ihm-  Hccnsrd 
it'  critiH'  ^liHiihl  nnt  k-  iiM'twi-il  t*>  irivf  i-vidrnn*  nn  hit  n\vn 
iM-hiilt'.  iiikI  yet  it  uns  hiit  tin-  ntlicr  ihiy  tlmt  this  wn-  |mi-s:1.!". 

Ami  why  [imviih'  ihiit  tin-  fuiliirc  tn  ^ivc  ex  iiliMicf  nn  hi-* 
nwn  I'chiilt  -hill!  IK. I  hi-  injhic  i\  nuiiti-r  nt"  i"  nitii  lit  ^  Kvfiy 
jiiryniiiii  kimw-  the  iU*(Mi-ir<l  ciiii,  it"  he  MkcM,  Iisiify  nti  hi>  nwn 
iM'hiilt':  iiml  11*  in  ii  civil  cji-^c  the  fiiilm-i'  tn  testify  nn  his  nwi. 
Im'IuiII'  nt"  II  p»  ly  who  must  know  tin-  t*;icis.  nuiy  U-  nntl  pn- 
I  I'ully  ']<  tlu*  Milijcct  of  nnt'iivnnihic  coniimnr  hy  jii'lp'  iiimI 
oniin^t'l.  wliv  ^Imiihl  this  nnr  Im-  nllnwi')!  in  criniinni  ciisc-*  hh 
will  i 

One  i-(  iisnti  wliy  an  accnsi-il  slmnlt)  nnr  In-  cmniM-lIid  in  iriv 
cviih'iKT  phiimihh'  hnt  not.  I  think.  jiniiiHl,  \  cjm  -icc.  It  iiniy 
Ih'  that  the  iicciisctl  t'l-ars  cross-cxiiniiiuiti'in  niMHi  hi<  story  uinl 
pcihiips  his  piist.  This  is  <lnni'  in  civil  cnscs,  iiiiil  why  not  in 
ci'iniiiiiil  cases;  It'  the  cfcdit  of  «  wifinss  is  tn  Iw  atfcctcil  hy 
his  jit'c.  what  ditfcrcncc  is  there  in  civil  iilid  eriininnl  eus^s  ? 

All  riiis  iT-trietinii  is  part  nt"  or  intimately  ennnecretl 
with  tin-  tfailitiniial  law  tliat  no  one  shmilil  in-  coniiM'IhHl  to 
ci'iidemn  hiiiiselt*.  There  was  smiie  semhlaiK-e  of  reason  in 
-iicli  a  rule  whin  the  eiimitial  was  nnt  nncoiiimtpnly  one  whn 
hinl  otfi  inleil  the  pnwers  that  were,  and  tiw)  often  it  wa:-  t<»  Ik' 
feafed  that  the  self-cnmhinnation  was  hr<niirht  iilmnt  l)y  tipr- 
tnre.  lint  now  the  <'riniiiial  is  always  the  enemy  of  snciety, 
of  l!  e  iien)de  and  not  of  the  kino;  i.r  irnvertinieiit.  No  otir  de- 
siii's  the  disttiictinii  of  tlu'  aeensed  i>eeanse  he  is  he,  and 
iire-j cerive  r-i  wlietiier  he  ha-  eoniniit'ed  a  real  erime.     The 
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ulHtli-  i-iiin'crii  "i  till'  |>r<i*i  cur  ion  1-  ru  itiv<  -riyiiic  \\lirtlni-  i.  ■• 

iM-i-ii    ■  'I     llll IllllliltftI     III!     t.tTrh-t'     imilin-t     rllr     |><t.|t|)';       tinl 

•  'Illy  <Im>  rill-  liiw  iii>r  <lf*in-  rlir  |iiiiu-liiiM'iit  ui  mi  inritH-riii 
initii.  it  iIm"-  nt>r  •If^irt-  the  itiiiii-liiiiihi  nt'  it  inini  who  i-aiiiii>i 
Ii4'  |iM>vi-<l  ;:iiill_v. 

1-   ilun-  jiiiv   -nimil   n'ii"Mii   fni*  prcviuiiri;:   ilir   -lair   t'n.rii 

il-killL'  illl  lH'.'U-*t|    lli"  Vfr-inli  nt'  rlir  t'lHM"  * 

Sc,  r<'o,  in  (lie  riiT  nt'  tiii-lmiMl  uihI  witV:  tin-  ■imif  n-ii«nii- 
iiiL'  .  |.lii^  piilijrci  r<i  (III'  rif:lir  nt'  liii-)>iiriil  *<v  witV  rn  ili-i'lim- 
'        ii-wi-r,  iirxi  iiUo  u>  ili<>  ]>i-<>vi-iMn  tlmr   iio  i*niiiiiii)iiii-iith>n 

•  htriiiy:  iniirr-iii^i-  -hull  U-  ili-cli.-f.l.  'I'lii-  In-r  pn'vi-i.'ii  i-  in 
ri...|iic..l  Inr  rtliicit!  i«fi-"ti-.  It  i-  |.r.  ImMv  l»rn'r  rlmi  rln  iv 
-\v  ni<l  \n-  lull,   t'l-iv  iiihI   trunk  •liM-ln^nrr  iin<l  iliM'U--i<>n  In- 

rwrcn  ^l X-  iliiin  lliiir  lit  rnr-  nj'  nlhur.i  niint-  i>u»'  -hniilil 

Im'  niiii|j(  IIi'iI  til  (Jiscln-r  miv  F'ln-h  ('nniinnniniii<'n  in  rhi-  |pn'jii- 
ilicc  111'  th<'  nihcr.  \o  iltiiilit  thr  I'lrK-  cnnif*  t'n»iii  tin-  ciininniii 
liiw  )|t-«-tiin»'  tlmr  Inif-luui'l  mxl  witi-  arc  *'iw\  it"  it  ^lioiiM  «-v«  t- 
lie  timi  niiirriit^f  i>  i-on-itlrn  d  jii^*  thf  ^uuw  s\^  niiv  tttlni-  i-mi- 
rrar!  ;iiii|  vniihiMr  111  till-  M|»rl<in  <>t'  tin'  [ur'tic^.  tiiiu'li  mI'  rhi- 
iiiir.1'11  u\'  tlif  nili-  wiMilil  i|i-ji|'|'i  iir.  jiiiil  cnmiimiiiriiriMn-'  h  - 
iWMii  lni-l>iMi<l  iiikI  wilV  wniilil  ]>n'!iii|>*  Urniiit-  liki'  tlit>-c  U- 
iwii'ii  -wtlicittir  aiitl  i-lii'iit.  <liscl"M'alfl('  wlini  tiny  nfi  r  !<■  iii- 
tdhliil  \vr<»ii;:«lt<iiig.  In  mir  law  wc  i-an  )'nni|M*l  Ini^liaiiil  aii<l 
witi-  rt'  rcstiiy  upiiii-i  tile  oilii-r  in  rcriain  criiiM-.  why  n<>i  in 


I   hiivc  spoken  of  rlir  proMTiiriiiir  hihI.      Miu*Ii  of  rl.i' 

'li;:nily  au'l  p.nipricry  of  a  criminal  tiial  nni>i  ch-pm-l  nii  liiiii. 
In  iMir  law,  rhc  theory  i-  that  (■'"iin>el  for  the  cmwn,  wliether 
the  perinaiient  'tticcr,  the  ptunty  cmwn  atluniey.  or  ilir  rein- 
in  raiy.  iippointi'l  for  a  iiarticiilar  as>ize  i:r  a  parriciilai  ca-e. 
ie|.icscnif*  the  |:eop|e.  in  our  ierniinn|..i:y.  ilie<M'o\vn.  I'  1-  lii> 
duty  to  lay  U-fore  the  cinnt  ami  jury  all  the  faet,-^  im  matter 
liow  tiny  nniy  tell:  he  must  iirinn;  i.ut  tho-c  which  may  ex- 
onerate   as    well    ii>    these    wllieh    oneraH'    the    accii-^etl.       Of 

conrM'  he  is  not  to  allow  liini-elf  to  U-  I Iwinkul  hy  thoH' 

uliM.  whih'  alfectinj:  tn  tell  tin-  triifli.  are  r<'ally  twistinu:  facts 
to  help  tlic  prisoner,  and  etpially  of  course,  he  must  cross-ex- 
itmine  the  witmsses  for  the  <h'f<'iise  to  Hud  out  how  far  tiu-y 
arc  tit  Ik-  relied  upon;  but  wlicii  he  has  liroiij:lit  out  all  the 
facts  and  summed  tlu  ui  up  fairly  for  the  trial  trihiinal.  his 
duty  is  done,  and  he  has  no  concern  with  the  verdict.  Chii- 
cealtucnt   or   suppression  of   facts,    unde       eyt  rify    in   cp^s- 
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111.-  Iki'I  I'.i-iii  himI  iipiiii-i  tin-  I'thi f  ilif  |ir"IV"i..ii ;    iIm\ 

ill-.'  i|iilii'  !■!  iiiiiii  I"  iiiii't  ilii'  ili-iip|iroliiiii"ii  III'  ilii'  |ir"IV"iiMi 
iiii'l  Mil'  |iiililii'  I  iiirliiiliiiu  llii'  jiin  I,  mill  iiri'  iin'ii'  'liiiii  liki'l.v 
1.1  I'lill  •liiwii  ii|iMii  ilii'  nifi  iiili'i  till'  ri'liiiki'  III'  ilir  niiil  jmlri'. 
Ill  till'  rxi-iiiic  -lull'  "f  liiiiiiiiiiii.v  till-  iirlmir  "f  Imrtli.  i-  hi  In 
i\|»i'iii|  iM.w  mill  ilii'ii  I"  I'liiM'  i^iiiitlii'tliii!  i'iiiin»i'l  III  iniii- 
(rri-j.  lull  I  I'liii  siv  I'r.  m  ii  Imii.'  uml  vniinl  r\|i.TiriiiT  tliiii  iln' 

lll-lilllri-   lirr  CXi'ii-illliL'lv    fiw    ill    vvllii'll   llli'    |il'i-iilliT  I'llll    n'u- 

-..liillilv  i'.ilii|ihlill  .,|'  lllr  Illl'l   111'  lllr  ITMWll  I'Mllll-rl. 

'I'lli-  i-  II   riH-iill   fur  I'llllllcilltr  lllr  "I'l   prili'lirr  wIliTiliv    llli' 

mi-ii-iil  1111 t  In'  ii"kri|  III  liiti'r  llir  wiiiii-'.  Iiiv. 

If.  iiiil I.  Ill-    tiiiiiliii!;  ill  ilii>  Iwir  iir  ln^fun-  iln'  imlilir,  if 

ihr  |iriiliiiliiliiv  iif  111-  I'liniliiiiiii;:  I"  iK'i'iipv  mi  "Hi f  ili^iiiity 

mill  iiii|H.iimin',  -if  nut  ..f  (trcm  .■iih.Iiimh'iiI.  -  .lc|»'ii.liil  ii|i<)ii 
-tiri'i—  ill  |iriMMiriii;r  I'liiivirtiiiii-.  ii  i-oiiM  ni-ily  In-  iiihIit-IikhI 
tiiiii  ji  iirii-i  iMiiiiijr  riiiiii-rl  «■'  iiM  iiiitiiniily  -iriiiii  i-m-i-v  m-rvr 
fi  r  II  I'liiiviriiiiii.  ri^ht  iir  wriiii).'.  'I'lii-,  linwivrr.  rmilil  milv 
111-  iiiiiliT  nil  1 Mliilll.v  \'ii-i"ll»  -,v«li'lii. 

Till'  fiiifiiiT  rliciiry  tlim  ii  )ifr-iiii  wlm  IiihI  niii-i-  tm-ii  i-mh- 
viiMi'il  nf  II  rriiiii'.  iir  lit  li'ii-t  'if  iK'rjiirv,  slmiilil  iiit  In-  nllnwiil 

111  ii-iify,  wr  liiivr  ^'iit  rill  iif.  II-  villi  liiivi'  in  \Vi ii-iii ;  iiml 

iii.w  I -'■  iKiiir  II  iiiwvi'r  II-  til  iln  it  fi'vrni 'I'lim  ri'iii' 

.if  II  I  •niiir  "tittr  .if  liiw  till'  -urp-.in'-  kiiitV  ..f  li-;;i'lmi.in 
lui-  r.- vi'il  for  I'vi-r. 

I''.x|iirt  wiini»»i»  \vii  liiivii;  lint  tliiy  iiri'.  cxn'iil  liy  li'iivf  nf 
till'  ri.iirt.  rr-ti'ii'ti  il  in  niniiU'r  t.i  Hvc  nii  riicli  siilr.  W'r  kci-p 
llu'lii  wi'll  in  .iriicr,  iiml  I'linliiii'  tlir  i  viili'iii'i'  in  tlii'  I'Xiirf 
]iiiilit  iilwitl  wliirli  tlicy  m-c  I.,  ^ivr  an  i.|iilii..ii.  Knr  i'Xiilii|il|i, 
till'  ilifi'iisi'  ..f  in-miiiy  i-  iivniliilili'  .mly  t.i  mii'  "li.i  m  tin- 
.iiiii'  .'f  till-  iiili'iri.l  ..ffi-li-r  vviiJ  ••liilH.nni:  nmlrr  iiiilnnil  ilii- 
iH'i'ility  iir  ili-cii-i'  nf  iiiin.l  t"  -lU'li  mi  I'xtcni  n-  In  ri'inlrr  liini 
iiii':i|iiililr  nf  ii|i|incimin).'  tlii'  tnitnri'  iinil  i|lliilily  nf  tile  ai'f 
iir  niiiisiiii.n.  mill  nf  kiinwin;;  ttml  -ifli  mi  m*'  nr  ninis-inii  is 

Wfnll!.'."       A    nil-ilil'lll  I'Xpi'l-t    i-  imIIi'iI    tn   pi'i.vi'  nr  ili-|lfiiVI'   ill- 

-miiiy.  Ill'  in  imt  iillnwi'il  t.i  i'X|n'i's-  mi  ii|iiniiiii  ii<  tn  wliat 
slinniil  Ik-  iliiiii-  with  till-  iici-iisi'il.  wlii'ilii-r  In-  i-  lik.  ly  t..  ri- 
t-nvi-r.  wlii-tlii'i-  111'  ii.  "li'pilly  in-mii',"  nr  miytliiii):  liiii  tlii-  iii'iit 
iliii-tinii-.  "1 — \Vii«  hi'  I'lijiiilili-  nf  ii|i|ir('i'iii''ii.i.'  till-  initnri' 
mill  i|niilify  nf  tin-  ml  nr  ntnin-inn  ;  2 — Wii-  In-  i-apiilili'  nf 
knowiiiir  thm  it  wn-  ■vrmicf.  i.  <■■■  wrnnsi  in  tin-  »i'nsi'  nf  iK-iiif: 
cnntrnry  tn  \n\y '."    Hi'iwims  fnr  tlu'  npinimi  nf  tin-  i-x|K-rt  may 


II. .V.  Win 


itt    SU  II    K     l!l 


!»■  iiimI  ;:iiiinilK  iiri'  ii«ki'il;    Inii  ii i  in-iiiii.'i-  il \|«'H 

■•villi  h.v  iiilii--  ii|>  lilili'  ti ■     I''  I'll"]'-  '  >  '"'''  ''""  '"  '"* 

1  xjH-rii'liiT  il   Iw-  lilili'  iiillM.'lii'i    vviili  till    jiirv   ii-ii.inill\. 

iii.li-.l.  Il"  limn  Willi  ilii'  iiM!::i.     Wr  Inn  ■  n  liin-.l  iiiinli-.l  l"i 

III  ili'iit  Willi  I'll  iiiir  jnrv-|iiiiirl*.  li  t  imih-Ii  himii  i liillin-iii 

mill  Willi  II  iliriiji'il  iinii|iiiiliv  1.1  jii.iiiii.i.!.'. 

'I'lir   ii-iili   i-  iliiii  i.iir  iTiiiiinr.!   iriiil n"i   vi  r\    L.tiL-. 

I  liiivi'  kii.iwii  lull  ..Mr  III  liiii:  MI..1-.  ilimi  i.'iir  il".*-.  >"•••'  'I"  ""' 
lii-i  iw...  II..II.    I»f..ii    liii-  l;i-ti.il  fi.r  1 ■■■  iluiii  II  'In:  "ii'l 

II  liiill. 

\V|.  -'ill  i-iliiiii  llir  ii-.|iiilviiiiiii  liiiii  ill''  jiir:  Ml"-'  '"■  '<""" 

ill|..ll-  ill  •■lilllillill  lllllUir-.  Wliv  wi.  -Im.iiI.I  11..1  Ih'  .:|li-tii..l 
Willi  llli-  Virilii'I  i.f  lill  II-  WI-  iii-i.  ill  rivil   liiiilliT-  lull   ili-i-1  "II 

II  viT.li.-l  ..f  llii'  wli.ili-  iwi'lvi',  I  i-iilin..l  -;i,v.      hi  livil  I'-r- 

it  i-  ilii'  l'|..  villi..-,  ill  i-|-iliiiiiiil.  till-  ll..iiiilii   II  "l'i''li  I'l I'll"-' 

llii-  |ini.-lii-i-.  Il  liiiiv  Ik-  lliiii  (liil.iri.i  Ilii-  li.ii.ii-  nil  ii.|viiiii-i-'l 
■.li.|i  iilii'ii'l  ..f  llii-  l>i.liiii.i..ii.  Ill'  il  niiiv  I"-  illiii  ilii;  ili-ii-niiiliii- 

li f  till-  Il iiiii.ii  -'"I'    «"/"'■  ii:i.-  ./ii'i./ii-i«  i-  wi n- 

i*i-i-\ mi  '11. 

Oiii-  Uiiiiiri.i  -v-ti  111  ..f  i-i-.|iiiriliL'  ..iilv  II  M   ,iiir..i--  mi-  ill- 

lr...lii I    t..   |ii-i-vilil    llii-   ;li.ill;l-.  inii-lil    "f   n    .imv    I'.v    llii-    nil 

ii.|i-,.iiiil.l ii.liii-t    .I'   .'111'   "I-    I'l-iliiip-    iw.i   jiii-iii--.       Il    liii-" 

11.  w  Ik-i-11  ill  I'.'nn-  t'.i-  iili"ill  lv-i-iiiv-  y.iiM  (-im-.-  l"-'.!.'..  .■'■> 
Vi...  ...  111.  -.  I).  1111.1  II"  "111'  'VLilM  lliiliii  'if  P"iiB  I ^  I'- 
ll  1,1  -v-h-iii.      M.i-t  "f  '111-  iiii-..iivi-iiii'lii'i'  lliiil  iiiiL'lil  iilli'i'- 

wi-i.  1-. -nil  t'l'i'in  ili-iif;iii-iiii-iiN  in  i-riiiiiinil  I'li-i-  i      .liviiiii'.l 

l.v  II  11.  I  II iiiiiii.li  |il':ii-lii'i'  "f  ''iillilii;  1'  iii'H  jn  V  nr  '.ni-i'  iili'l 

I'l .linir  f.  1-iliwiili  Willi  ilii'  I1I-W  n-iiil.     1  linvi-  n.-vi-r  kii.iwii 

tlii-  1..  fiiil  ill  lii'iimiiiL'  iili'ill  II  vi-i.lii  I.     N"  -ni-i,  ilisi.lviiiiliii;i- 

\id*  iii-i-i  II  t'ri'in  llii-  I'l'i-inl  iirin'tii-.-  ii-  i"  |ii'"'l "n.v  |"'|iiiliii- 

ili'inniiil  I'll'  In  in.  .Iilii.iiii"ii ;    I  i-ni '  -n.v  llmi  ilii'i'i'  i-  'ii'.^" 

Iii.ilv  "f  jnilii-inl.  |ir"fi-«i"iiiil  "i  |'  l'"!"''  "|'iiii"ii  I'-'ki"!-' 
Ii.wiiiil  II  .-liiin^ri'. 

Il    il.'i'-   11.-I    -.'I'ln    M   111'  '|nili'   -I'llli'il    li"W    till'  111    II "■ 

1111.11  Inw  »  |.r.icii'.li',i;r  in  'lu'  I'limri'  "f  iin  ii|.|hiiI  .-..nl.l  l«' 
tilki-li  ill  iTiininnl  i-ii-i-'.  Tlnit  "in-  Irii.l  f.ir  hi-  lifi'  -li.'illii 
Imvi'  nil  ii'.li'i'--  wlii'ii  ilii'  .iii'li-'i'  ill  II  '■"II"  "'  "\''i'  nil''  .'i''" 
minir  I'lmlc  ii  ini^liiki'  "i-  wliiTr  llii-  vi-nlii'l  wii-  I'li-ui-lv  iiuiiin-.l 
llii.  I'viili-nw.  whili-  ill  11  I'lHi'  inviilviiiL'  ii  fi-w  -hilliiif:-'  In' 
iniirlu  iiiki'  llii'  i.pilii"ll  "f  llu'  full  nnirt  iilnl  |k-i'1iii|i-  ..f  tin' 
hifilii'st  I'liiirt  in  tin-  liiml,  wii-  iinilniiliti'llv  iiii"iiii.l"ii>. 


AiiniiKs 


I  ■  r  I  liiiic  wc  IiikI  in  Ciniiiilii  llic  coiivciiiciii  |ini('tiiT  nf  the 
Ilia:  jiiil)!!-  ir^crvinjr  ii  ni^i-  fcr  llir  npinioii  nf  n  Cmrt  in 
lliiiii-  iipnii  iiiiitlcrs  .it'  liiw  iiiisiiiji  ilm-iiif;  ii  Ii-iiil.  This  liiiil, 
liMUivci'.  tlic  ilisiiilviiiiliif;!'  tlult  there  wiis  mi  iiicMlls  iif  eiiiii- 
I  iHlLif:  llie  ,iiiil!;c  III  ri'serve  ii  ease,  :iiiil  \vhih>  [  never  kni'w  ii 
,iliili;e  I.I  rel'ii-e  t.i  slnle  n  ease  when  ih-sii-e.l  t.i  liii  sii,  ihere  wil» 
aluiivs  .hinfiir  .if  injiislii'e  iH'ini;  .h.ne.  Our  |ii-iM'nl  sysh'nc  is 
till-  the  jll.lp'  I.I  stille  a  ens.'  .ill  iiiiy  .|lie-li.ili  .if  hiw  eilhi  r  .ill 
iv.|ii.sl   i.C  er.iWii  111'  .h't'ense  ,.i-  /inijii-i,,  iiiulii.      This  ease  s.i 

-lal.^.l   .■.lines  at   .n Iief.iiv   an   A|ipellate    Divisi f  five 

jii.lps.  On..  A|i]ielhile  Divisi.iii  er  ihe  mlier  is  ahvays  in 
si-H.  n  aii.l  e.msi.,,ii|.nil.v  iheiv  is  n.i  .lelay;  aii.l  a  ven'  IVw 
.lay,  will  siirtiee  t.i  have  ili..  iiialti  r  heal.l  anil  ilisp.is.'.l  .it'. 

(The  Cliief  .lllstiee.if  ih..  Stale  ai-n.-s  the  l.aki'  fr Ontiin.i 

i-  ri|i..fle.l  t.i  have  .l.eline.l  t.i  sil  t.i  h.^ar  ihe  iieeker  easi. 
lie.'aiise  lh.>  ili'.Msi.n  nii^hi  n.it  lie  rcM.ly  U'ture  iiis  t.-mi  .-x- 
liiiv.l.  -.line  ni.riilhs  Ian  r.  'I'liis  w.ml.l  U'  iiii]i..ssilile  iiii.l.  r  ..ur 
sysii  111... 

If  the  trial  jll.ltfe  refiis.-s  I.,  -tat.-  a  .M-e,  all  a|i|ilii'ali..ii 

may  1«.  maile  l.i  the  A|ipellat|.  Hivision  t iii{iel  him  i.i  .1.. 

s...  If  the  Apjiellate  llivisi.in  think  a  ease  sh.inhl  Iim  stal.'.l. 
s..ni.'tinM's  the  applieaii<iii  is  tivaie.l  as  the  i-a—  wlii.-h  sh.iiil.l 
liave  hien  stale.l  ali.l  jn.lirm.-nl  fiiveii  aecmlinfily — this  was 
il.iiie  in  a  iniiriK'r  eas..  in  which  I  refnseil  t.i  state  a  casi';  a 
ni'W  trial  was  ..rilere.l.  Or  an  er.lev  is  niilile  f.ir  a  ease  ami 
till'  trial  jn.lp'  slates  a  ease  whieli  is  arfine.l  ami  .lisii.ise.l  .if 
with.iiit  .lelay.     The  cas<>  may  lie  amemle.l  .liiriiii-:  arj;iinienl  ; 

til.'  ]iris.im'r  is  ii.it   presi-nt   ami   leehiiiealilii  s   are   ij; •.•.l. 

The  e..iiit  may  e.inHrm  the  riillnir.  .ir.ler  a  new  trial,  pass  the 
lir.ipi'r  siiitem-e.  .lire.'t  the  .liseharjie  ef  the  aei'llse.l.  iir  "lliakr 
slleh  .itller  iiriler  as  jiistiee  iv.piires."  \.i  e.ilivieti.in 
.•an  hi'  si-t  asi.l.i  f.ir  imiiniper  ailniissi.in  or  rejeeti.in  .if  evi- 
.leiiee  .ir  inis.lii-eet i.iii  nr  ether  tliinji:  n.it  aeeor.lin^  te  law 
illiless,  in  the  .i]iiiii..ii  nf  the  einirt  s.nne  snlisfantial  wr.ini;  or 
liiiM'arria!;e  lias  tlii'reliy  Ik'i  n  .urasi.nie.l  at  the  trial.     If  the 

wr.-nj.'  iir  nii-iMrriai;.'  ati'eet    sum mnt  .inly  nf  ihi-   inilii't- 

ijieiii.  tlie  eeiirt  may  iiive  separai.'  ilireiMi.ins  as  P.  laeli 
.•.unit  ami  pass  seiitenei'  .m  any  eninil  nut  atf.ct.'.i  whieh 
Stan. Is  g.i.iil.  If  the  .\]i|K'llate  Divisinn  sh.iul.l  nut  lie  niian- 
ini.iiis,  tile  e.invieted  jHTson  may  a]ipeal  t.i  the  Sn]>renie  Cairt. 
.if  ('ana. la — a  veiy  rare  iireeee.lini;.     In  theery  als.i,  any  snh- 
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i.'.-l  :,„-  i|„.  ii^lii  ,,,  ;,|,|„.,,|  1,,  iii,  ,,,,|j,..n  in  ,-,,i,ii,.i|  ivliii-li 
I-  -lill  nnvr,  :,ii.l  IimI,,.!  i.,  ;.|i^il,|,. 

Till      iriill     jn.i^c    liiiiv    ;||-..   [.ivi'    I.MVT    tc.    M    ,-..||vii-|,  ,|     |„T.,,|| 

'"    'il'I'l^     I"    'li''    iil'I'i'lli Iivi>i,.|i     r..r    ;i    llrw    iri^il    Mil     ||||. 

■^Inliihl  llliil   ihr  viT.lii'l    \v:l-  .•milill-l    III,'  \viif;lil   ,,1'  I'V  i.lrli,-,..       I 

I "   "f  I'll'  ■  iii-ii r  iIm-  kin. I I  iliiii   iiii-ii,-,.,  — fill. 

Wi-  liii\r  kii..«ii  ii.-r,.  l,.niiMliiv,  i,-,-liiii,-,iliiv  ,,,'  -fi-ilU" 

ill  I'liliiiiiiil  iippnil-   iliiiii    ill   mix    ,,i|i,r:    i||,.v  nr,.'  ,|i-| ,|  ,,!' 

H'itli  -|iM,|  ,ii„|  .,11  ill,,  ,.,111,.  |,iiii,.i|,|,.,  iiiii'l  f,,.,liii-  II-  ,-ivi! 
;i|,|,."iU. 

Ii   mil.*'  I"'  "I'  iiiliTc-i   I.,  Ln,,\v  ihiit  ili,.  ,,|,ii,,|i  i;iv,'ii  i,,  mi 

ii"'"-"l-  i -I  iii-i:iii.-.-.  ,,r  ii-iiil  l,y  ,1   ji!,!;;,.  u-iili II   jiin 

i-  v.rv  , ■,,111111, ,iilv  Ink,. II  ii,!-iiiiliii',' ,.f.  In  'r,,i-,,iii,,.  in  V,i\:;, 
ihi'iT   wnv   iiiii,,  ,TiniiiKil   ,-;i-,-   iri.',!    in   ilir   -iipr,  ni,'  ,-,,iiri. 

lis  in  ill,.  -,.-,i,,ii,  1111,1  :i7i    in   i|i, nmv   ji|,|n,.',  ..Miiniim! 

'■■ml-  ll  liii-  l«'i-ii  .■-liiiiiil,,,!  iliiii  ivv,,-iliii',N  ,.r  ill,.  ,.;,„„ 
iriiililc  lit  ill,.  -i."i,.iis  wliii'li  ..,,111,-  l„.f,,|.,.  i|„.  |„,|i,.,.  nnmi-inii, 

ill  'l'"i I"  iMv  Iric-il  liy  liiiii:  :|||,1  ;i  iin.;;,.  |„.|.,.,  iiiiiM,.  „f  ill,,,,. 

wh.,  1„  luiv  liiin  ,.|,.,.i  ;i  jiii.y  iriiil  ,.|iiin.;,.  il„.ir  min,!  mi,!  ;„■, 

'I    l>.\'  till limy  ,',,iirt    jinji;,.. 


Ill   ,,l 


prii 


we  ill-,.  ir\iii^   II, 


uilh. 


.iiiiT-  111  ill''  l""i-l  ....iirl.  III,.  .|i\i.i,.ii  ,.,,ii|.i.  |,.„  tliiiii  ,,||,, 
lil'lli  .,f  .111,.  |,i.r  ,.,-111.  iiiv  -,.  in,.,|.     Thi,  limy  l„.  ,lii,.  in   |,|||.| 

1"  ilii'   I'lii-t    lliiii    in    ilii-   ii-i    liny   lilijiiiiii    .li.Hrih,;    a    jiii\ 

III"-'   'I'li'isil    i iiri    ill,.   i.r.,l,iil,li.  ,.,,-t    iiiU.iit    ii.|i   ,1,,'llar- 

■11  llii.  iiviTiii;-,.!.  ihi-  ,.N|„.||.,.  |-,.|.|ii,  |,||,.|  ,,r  Ili,   iii,li,.,ii,.|||   ir 

ill-    i-    -iirci.>-t'iil.       Ill    ilii-    iiin.|iiii.,|iai, ||.|      ll in|, 

.•  1111  -in  ■rmnjii..  in  I'.U:!  lisiliiccn  |ii|.  ,.,.ni.  uiit  iii,,|  l,v  a 
jury:    in  flir  Siipn^nir  Cnirt  alioiil  iwviily -i\  |ii|.  ..mi.      h, 

li;illi''''    "I'    '111'-' rl-    'I"    III''    litigant-    |iay    f.,i'    llii.    jnrv. 

^'rai-  l,\  yiai-  «r  an  living  r,.«.  i-  ,ii„|  ri.„-,.|.  ,.;|„  ,  „.ir|i'ii 
jury. 

It  rci|Uifc.^  11,1  a|-;;llllli'nt  I,,  ,'..livilln.  ali.v  lliilikillj;  man  thai 
llu'  two  (|liiilitii's  lit'  I'lTtiiilily  ami  -|ii'i'il  al'i'  nf  mncli  iinalir 
value  than  -rviTily  ,.1'  |iiilii-liiiii.|i'  a-  a  ilctii'i'i.m.  If 
I'vcry  lyiii'liiT  win.  ci'i'taiii  tu  ijci  lin  yi-ar.*  in  tin-  |iciiili'iiliiii'v 
anil  that  within  a  .viai-  ,.f  Wis  crimi'.'  lyni'liin;;  \v,,iil,l  li,.,...Tni' 

"'  iiii|i"l"ilai';  it  wmihl  iilninst  ilisii|i|i(iii'.     \V,.  havi-  ni'vi-r 

hail  a  lyncliiiii.  ami  i.nr  niinini;  I'liinp-  urn  r  pri„liii.|.,|  a 
llrcl  Harfi'  lu'rn.  A  I'l'iiHuiiiliI,.  |.ci'tiiiniy  ,.t'  nn  viar>  im 
piis..nMi<'nt  hi.uiiiiiinir  within  i.ni'  yiar  nf  the  ..Ifi-ns,'  \v,.iil,l 
I"'  'I'  'li'li  I'l'i'lil   lliaii  a  rra~ hi,.  ,.,iiaiiity  ,,f  iwi'iilv  veal'- 


n 


All 


bririliuilli:  ti\i'  yi  lit'-;  jifli-r  tl tlVli^c.  itliil  t-itluT  tmicli  inorr 

I'lTrc-livi'  lliilli  :i  nil  Tl'  cluilu'i-  nt'  liiiiif.'ill;;.  I>  llnl  iiiiy  -v^li'lll 
vii-ic.il-  uliic-li  lilnU  il-rlr  t..  .Iibyf  All.l  i-  IMil  11  -liM-.ly 
-\>tiiii  xjisdy  prctVniMi'  if  nin-  in  iil]  ..ihi-r  ir^iiii'l.-  minil. 
lint  ilihii.iry  ;  With  ns,  :i-  I  iciM  ,v..nr  [llin.pis  Ini'tliriii  llii 
nllii't-  (luy.  "wr  lliinl<  in  tile  Doniininii,  it'  <i  < 'itinnliiin  niui' 
>li  1.  1   is  ncit  Inmp-il  within  a  vfar  "I'  hi^  ci'iinc,  hv  is  jn-tilicci 

in  ( i|p|iiiiiiii;i  nt'  licinji'  clc|irivc'il  nt'  his   iiisi    I'ijilits.  ;:ivrti 

him  l.v   Miifrini  Chiirtn"     A'i///i'    '"    *     ■■    jiffr, ■<■„,„.■<  ,rrhi,„ 

Ainl  why  shniihl  ftic  iiccnscii  nt'  rrinu-  In-  si-t  t'l-ni-  U'Ciinsn  ii 
hiwyiT  has  nimh-  ii  hlliniU-r  in  [intliii^  snini-thilii:  nn  ]iii|n'r 
i.i-  ill  ciniiltinft  t"  put  snincthini;'  nn  piiiKT;  If  lie-  hus  liud 
lull  iinli^.  nf  thi-  clnilfjc  iifiiii  ■■.  liini.  I'llll  np|i.;i'tiinity  nt' 
-inin^  unci  hi'iirili^  tlic  witnesses,  nt'  |ii'iiilucinf;  witncssis  nii 
liis  .wii  U'luilf  iUkI  ^ivina  hi-  nwn  vilsinii  it'  lie  wislinl  In  iln 
sn.  iliin  it'  till'  case  is  satist'ai'tni-iiy  |irnv<'cl  iifiainsf  liiin,  wliiii 
tnnre  shniiid  he  Inivc  ;  Why  shntiKl  a  tritlinj:  t'l'fnr  in  fnrin 
nr  in  |iiiK'riliins  tint  atl'ictinf;  the  merits  ami  iml  ilniii)!:  any 
rial  liariii.  lie  sntUcncut  m  I'liahlf  a  iiiscal  tn  csnipii  just  pnn- 
i-lnni'lit  '. 

As  has  alri-atly  Imh-ii  sii^m'sicil.  ninst  nf  thi'  rules  whieli  in 

-nine  jliri-.lietinii.  ^ive  iti'eel  In  trilling  ilel'eet-  have  tlleir 
niij;in  ill  the  ihirk  lime-  nt'  ilie  law  wlli'li  ilealli  wii-  the  pen 
alty  t'nr  a  liitlini;  lliel'l.  Iliiinane  jiiili;es  in  f'lnniiii  ril'i' 
-ei/eil  every  means  ami  availed  theniselvos  nt'  every  lunphule 
In  lei  an  aeenseil  escape  ''nun  a  tiMi  severe  piinisliinent,  even 
it'  that  invnlveil  lellini;  him  eseape  fmm  all  |iiinishnienl. 
Can  there  U-  any  ifnml  reusnii  why  sneli  a  einirse  shimlil  Ih- 

I'nllnwiil  nnw  wlieli  llie  liiw  i-  liiiiiN ami  lln'  pnni-hmeiil   i- 

iiiade  to  tit  tli4'  erime '. 

Xcitwithstandilif!  all  due  eare  and  desire  tn  dn  the  right. 
the  eniirts  ninsf  iidinit  that  they  are  imt  pert'eel — the  enmmnli 
I'liiliiijrs  nf  liiiniaiiity  are  nut  at  nnw  put  tn  tlighi  nn  i'eeei]it 
if  a  patent.  C'ireuinstanees  may  eiinie  In  li^lil  wliieh  shnw 
that  a  fair  trial  has  net  iK'cn  had.     In  mir  system  the  .Minister 

I  I'  .lllslie.'  i-  lliveu  ihe  pnwer  In  ilireel  a  new  trial.  Thi-  liil- 
lieiii  iiniie  at  least  nnec  n)inii  the  disenvery  nf  new  evidence. 

(Ir  alihniiuh  the  ennviel  lia.s  such  a  deijri f  mental  sniind- 

ne—  a-  In  entiH'  within  the  law,  he  may  he  sn  insane  that  it 
wniild  lie  iiiiwi-e  In  punish  him  liy  dealli.  'I'lie  Mini-lir  id 
.liisliee  miiv   (and  where  there  i-  any  !;rniiiiil  1"  ihiiik  ihere 
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iii;i>  1h'  ii!-.;Miil_v.  :tliii<>-i  InviM-iiilily  •!"«•<)  niiix-  Inrii  t.i  Im' 
f Aiiiiiiiu'l.  iiml  if  lir  i-  rfiiMy  in-iim-  iiiiiv  rccniininiii!  nini 
rniitiitl'iti.  iiK'hiilih^  iiM|n'i-<>Tinii  ni  in  'lif  ( 'rim  i  tin  I  l.iiii:iii<- 
Asvliini. 

I  liii'iiii:  tlif  Ki'i'iicli  llr\  I'luiii'ii  tlir  |iii\vir  l"  i-iummitr  |miii 
i~lnii'ii!  >Inly  .lircctnl  Ky  tin-  cnuri  \vn-  tiikcii  iiwny  t'r<'iii  llif 
-iiitip.i'ili' V.     Orif  vn-y  .Tlfltritir-l  nml   vrry  linn-iMc  fjis 

vet    III-    lim-^t    -llff.T   lic.-iiil-r    T Ml'   '-i-iiM    iiitcrfn-r    witli    llir 

-riili'lii-f  <«f  lite  rnirii.  'rii;i'  ili-t;t!ii-i'  \v;!-  I'tl'illilll  (even  if 
-iirli    J1I    r\:iiil|)li-   liii'l    It.  n    riiTiir.l)    |..   -imw    rlir   m-n's^ily   ><\' 

\'-iill^    ill   -iillic  ;nitll"rily   llic   [mw.-r   I trilimtr   plllli-illiirm. 

Tlli-    ].M\\(  y    \<   i;i\-(  11    f"   "illli-   -iiir    III    r\  ci'V   .-j  \i!i/('i!    •itiltr.   l^'Ii 
(■;i|\     iM    llic    rM  (-lllivr    llr;i'l. 

In  <Mir  -wiciri.  thr  jii-li:.'  Ul'-.r,.  wlinni  ;i  rritiiiiiiil  ti-inl  i- 
hii.!.  niiiM.'if  tlic  -(iiiViir..  ..r  .l-iitli  i-  iin|i-i.l.  H-ii.l  fnrili 
wiih  |..  ilii'  s.-rn  tiiry  nf  -riiir  ii  ivpori  nf  tlic  cm-c  He  -cuil- 
,1    liiMi-''i'i|ii    ..I'   ill.'   -iMii-ilKiri'l    iti.ii-   ••['   ihc    ii-i;il.    wi'li    -tn-li 

■  itll'l'    liKlIi  riill    :i-    niiiy    ]n-    l|i  i-r— ;|l'y,        'I'lli-    liiii-    1..    (Iir     Mill 

i-l(  )■  iif  .lii-iii-c  wliM-i-  tliii\-  ii  i-  Im  cNiiMiini'  'lie  |ii'iii-i>rillMi;- 
;inil  fn  il'l\■i^^■  ('('jiiiiinliitinn  or  ritlicrwisr.  Tii  ;my  (itlicr  cii-i 
In-  jinl^c  iMjiy  I'cpini  it"  In-  >f'('s  fit.  iiinl  in  iiny  cjisc  In-  tnii\ 
ni:iki'  n  (■'>niMipn<l:itinii,  u>  ilir  Mini-UT.  Sm.  i,>m.  Jn  thr  r;i-..> 
if  jitiy  <iM(>  nnilcr  sentence,  linwcver  li^lii  ■■!■  -i-vcit.  ihc  Miti 
!-ier  iMiiy.  iiinl  ii]mhi  re<|Me-^t  iilwjiy-  iI'h-.  in;il<e  iminiry  intn 
ihe  i-ii-c.  dliiiiiniiiii'  ;i  i-ciinrt  fmrn  tlic  irijil  jThI;;!',  <-U:  (  hn 
Mini-i.  1-  ni  .lii>ii,v.  ii   will   l-r  -.■.■n.  Ii;(~  ilir'fn;  ■■  i.-n-  ..f  i!,, 

il.iiiic  Sci'M'iiiry  in   I. i"ii. 

i  i|n  iiiti  think  it  well  t*>  'iiy  itn.xtliiiiL'  ><f  ilie  -iiL-inntive 
law. 

If   I    Ui-IT   111   U'  il-knl    I(.  i:ivr  lllr  -llHetlt    ]tnil|ts  ,,f   .ji  iriT,.|M'' 

.if  unr   pfiictice  i  ili;it   ..f  ilie  unliiiiirv   -liilf  "f  ilu-    rni'in. 

!   uiiiil.l  -iiv: 

I  Tlir  ilholiri.it,  ..f  llir  mM  ;iMi|  M-el.  >.  .li-l  ilu-l  ii  m  lie- 
iw'ei'ii  fel.iiiy  inn)  t[ii-'l(  iiiiiiii.'r, 

■J  'I'lie  jirivilej^e  li'ivcn  iin  in-i-ii-r.l  (i-m'i  pt  in  ilie  <*ii-e  <>\  ;i 
n-i-y  few  crime-  I  >>{'  iH^ini;  iri.  i!  uiiliMiii  ii  jury  l.y  ;i  jn'l^e. 

.■'>  Tile  iilfilirioti  .'f  iiil  tceliiii.Mliiy  ill  inJii-inieiiu  ini'l  in 
;ill  Mtlur  pi-'i.T.'.liiii:-.  iiml  iit-ni'i  ;illy  ilie  mini  itii/inj:  of  fnnn. 

I  Tlie  >iK'e.|  wiih  wlii.'h  m  jun  '\-  luck  ;i  iriiil  lieM.  iHi 
;IIi|h;iI    ili-|iiiH-il  .if.    ;iU(l    jiMnisillin  ni    lieunn. 


Aiini;i> 


\\\iv\  >.!iUi'  imi~t  clinosr  f(ii-  ilM-ll'  what  it  prctViv.  \Vc 
liiivr  tiiiiili'  our  ciinii-c.  idhI  tin<l  it  juHWt-is  uiir  cniiilithHis.  I 
'In  II"'  prcsiiiiir  tn  at|\i>i-  :iii\  ntlnr  |H'oj(l(*.  Imt  Jiiuv  1k'  nl 
h'Wiil  I..  -;iv  tu  vHii  wliid  1  -jiiil  t"  aimtlirr  pillicriiijr  «'f 
hiwvi  I-  a  lV\v  WM'k:-  ai:<i.  At'icr  'iMakiii;i:  nf  liir  t'oniicr  f^'ii 
<ii[ii<ii  III' <-i-iiiiiiial  law  in  Kn^^laii'l.   I  r-MmiinKil : 

■'Accnnliii^K-.  lite  |ii''.-)-i'iiii"ii  nf  an  allrp'il  ottVriilir  In- 
'Mtrii'  a  kiml  nt'  ^|.i.rt.  'I'lir  [.i-i-niicr  hail  .<*>  iiiiii-h  nf  a  -lart  : 
"I  Miaijv  [.runciiirii'-  wiic  Inrliiiltlt'ii  tu  his  |iiii>ihi--;  In- 
Mii;;hi  iImiIiK-  aii<l  .1...!^,.  ;,ii,|  j,,  th.  iii-l.  in  >i.iic  i>i  fai-t- 
\v1j..IIv  provrrj,  iiiiiilil  rM-ii|M'.  It  wa-  a  kin.l  nt' ^|..ri  ticil  f..\ 
hunt,  the-  <|iiarrv  having;  a  tiini-h  i:ri'atrr  cliaiu-c  than  a  !'"X. 

"'I'his  was  ahmii  tlir  ciiihlition  of  the  law  in  KiiLilaml  whcti 
ihi  riiiir.l  Siatt^  hran.-lii-.l  otf  an<l  when  \' [^ytr  Cinia.la  wa- 
ul\.-n  I' -i-Iaiivf  !n'li|H-iMhnri-.  Ilnih  took  the  law  with  tlnin. 
Thr  ii,i:!it-  of  ihi.  iircii-cl.  rhi-  |u'oirrtion  of  ihr  acciisc'l.  ;:av(- 
ih<  uiiti'hwor.l ;  iinil  *  nn'  roiirt-  liavi-  not  t'orptitcn  it  yri. 
Ill  not  ;i  ti'W  coiiri-  ilic  |iri>oin-r  ha-*  >o  inaiiy  an<l  >o  >aciTil 
nii\\\-  ihiit  no  om  cl-i-  lia>  aiiv.  the  state  indiiiliMl.  lii-tca^l 
'  f  i:-  hi  iiiu  a  ~olniiii  iiupiin  liy  rlic  >tali'  into  a  crinn'  allc^r**'! 
lo  have  h  m  <-<iniinilt<  i|  n^ainst  it.  a  (-i-iniinal  trial  is  a|>t  to 
ih  I'.i'iMrali-  into  n  ^ainc.  a  phiv.  a  s|M'<'tach'  for  tlu'  ciirions, 
a  smI'Jici  for  liiriil  ni  wspjipcr  writin^^  The  provision  nnnlr 
\i\  tlio  siHtr  for  it>  own  prnici-iion  fiiat  im  one  shall  1«-  pnn 
i-hi  "1  iiniil  c-on\ic'i(il  \>y  a  I'ompi  itiir  court  is  niai])'  a  clonk  lo 
-lu'licr  those  \\i[tt  have  ini'loiihtcilly  cunnniffcii  i-rimi- :  tlic 
piitif-!  of  all  petty  technicalities  arc  invoked  a^  thon-rli  tlic\ 
Wf'ic  the  ni")s(  prol'oinul  of  principles,  on  the  viola  I  ion  of 
which  the  lieuvdi-  shonM  fall.  Tinu'  sciins  not  to  U'  con 
-iilcrcti  if  iniporiiiiice  in  nian\  jnvi-<lictioiis :  aint  in  one.  the 
nil  nihcrs  i  f  the  liar  say  openly  that  a  caivi'-linn  for  innnh'r 
i~  lint  the  h  ii;inii;iiii  of  ijic  rriniinal   trial. 

"Soh-innity  aiel  fornnilily  in  a  criiiiinal  M'ial  have  ^-reat  in- 
fluence upon  the  ciitninal  cla—o-.  Severe  iinnishmeni  ha- 
iioi  at  all  the  -aiiie  ilcierri'iil  ctl'cct  a-,  ccftain  aii'l  spe^^ly 
pnnishineni.  Many  a  ileucnerate  oi-  wilfully  wicked  jierson 
\v<  nitl   he   williii;;:  u>  he  made  ihc  cintral    frainre  of  an   ciijln 

days'   oi"   ciiiht    weck^"    show    with    a    ;;: 1    chance   id'  evading' 

liimishnient.     1-  all  thiso- I  for  the  Stale  ;"■■■■   "   I  f  the  p<-opl,. 

tially  want  that  s.irl  of  iliinii'  they  innst  ha\<-  it:  hm  <!o  ihe 
peii])le  really  want  it;  Of  i-onrse  the  crinniial  classes,  the 
pofeniiid   criiiMtial.    ihe    lawyer   who   I~   fdd    hy   ihe   leniilh   of 
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lilii.'  I...  .■ kr  M   .M-.    Iii-i     ..r   «li..  -..!--  l:I..i\    I'i '•■•■h 

III. Ml  lii:;.iiiiilv  111-  ll.iil.l  i'li.l..nr,  ill.  >.>ll..u  iiH.I  II. Ml'  .M'll"" 
i..iiiiKil  iiiiil  ll-  I.M.I,  r-.  iili  Miv  ill  t'ii\..r  .il'  ll.  Ki'i  ill.  iiiMii 
«l|i.  Ii;.-  I..  |.ii\  Inr  il.  llli'  -..l.rr  niili.li  .1  .-i'l/.  I  wli.i  1:1;..-  ;lli 
ililit.-l    mill    ;t    I'll. I.     ill    III-   .'..illiirw    wli.-    i-    j. ■lit'. II-    ..f    Inr 

I1..II.    I'     .'III. I      IV|.|ll|lli..|l         W  Icil     ..I'     llllll  ■         All. I     i-     III'     IJ..I      I"     ll" 

i-..ii-i.hiv.l; 

■■ll    ;i    .■I'lmili:.!    iniil    1-    11    i;lllli.  .    u.  II    illi.l    :; I.       Til.'    |..\ 

liiiiil.i    uli.,   «ii-  .■•s|,..-nijiii..|   will ill.'  .■ni.-in    •.!   Iii-  -|...|- 

Mil. I.  -ill,'  iii.'li  lik.-  il.  ilir  li..|-.-  Ilk.-  II.  iiii.l  ii..l....|,\  .■nil  I.. 
.■III;. ill  iliiii   iLi    l..\  .1.11-  iii.i   Wlv  il."     Km  i-Mii   r..\  I1111111T- 

|.in    I.T  llwir  llllll.'  ..Ill  ..|   ihiir  ..\M.  I L.'t.  .111.!   il'  :i   li.\  .Im  - 

!^v'i   mvin    II..U   Illi.l   ili.iii.  ili.^n-  i-  II..  ^nm   liiinii.      \\\    in  Cmi 

II. Ill  iir.'  I ■  1.1  !..■  Hilliii;;  I..  |..i.\    r..r  -ii..|i  1.  -|...i-l,  i...    '■ii-i 

ll.  U'  williiiL:  1.1  nii-l.^  wc'L-  ..11  nil  iiiM'-'i;::ili.in  I'.ir  wliidi 
ilin-  ..r  ..v,.|,  li..iir-  iir..  ;iiii|.l.'.  ■-  ■  Wli.  n  n  Iniil  i-  -.■1.  m- 
iii-i-l  ..ll   il   l..>ili^  |.r.  .■.■.•.|..l  wilh.  will,  .hi.,  .lili:;.  ii.T  I   n.i, 

>..|lllli|..    -|..T.l." 

Wlirn  ill,.  |.i'..|:l,'  will, I  1,  ,.|iliill,i,i  liiiil  1.1  Ink.  ll.  |.lii... 
.it'll  friT  lli.^iiiri..|l  |.i-rl'..niiiili...  .  lli.-v  will  |.r.  I,  r  ..|ir  iii"' I1..1I. 
Wliiii  ihrv  Willi;  ii  III  !..■  11  -itLiii-  Illi.l  i|i:;iii!iii!  iii\  r-l  i^'in  i"l' 
In     III.,    -im.      ihli.    nil    nil.;;..!    ..IV.I1-.     i,^nili-l     llii-    -Inl,        ill. 

il  .|.-..n,-.  ■     ■ 


